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DRAFT INTERNATIONAL CODE RELATING
~ TO GENERAL AVERAGE.

GENBRAL AVERAGE ACT

Section 1. A General Average Act is an act or series of acts performed for the purpose of
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preserving the property at risk in a maritime adventure from a common imminent peril, such
act being ordered by the person responsible for the ship and being voluntary and reasonable
and not ordinarily incident to the adventure,
Loss cOURSED BY GENERAL AVERAGE ACT
Section 2, All loss, damage and expense which is the reasonable consequence of a General

Average Act is General Average, and shall ke made good by rateable contribution from the

interests liable to contribute.
Provided always that no contribution shall be made in respect of : —

(a) Loss or damage to cargo wilfully misdescribed at the time of shipment,
(b) Loss or damage to cargo shipped on deck, unless so shipped in virtue of the recogni-

sed custom of the trade,

(¢) Loss or damage to mails,

(d) Any loss or damage which, apart from the peril threatening the whole adventure, is
inevitable at the time when the General Average Act is done or which would have

subsequently accrued apart from that peril and before arrival at the place of adjust-



ment if no General Average Act had been done.
Ioss DUE 1O NEGLIGENCE

Section 3. Rights to contribution in General Average shall not be affected though the danger
which gave rise to the General Average Act may have been due to the fault of one of the
parties to the adventure : but this provision shall not prejudice any remedy which may be open
against that party for such fault.

INTERESTS LIABLE TO CONTRIBUTE,

Section 4. The interest liable to contribute shall be as follows: The ship, stores and equi-
pment, and the cargo on board or not permanently discharged from the ship at the time of the
General Average Act, and also the freigat being earned on the voyage or, when the ship is
in ballast and under charter, the freight to be earned under such charter.

Provided always (hat mails, and the luggage of any passenger who does not claim contribution,
shall be exempt from contributing.

PLACE OF ADJUSTMENT,

Section. 5, (1) General Average shall be adjusted as regards both loss and contribution upon
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the basis of values at the first port of discharge after the General Average Act- occurs, or at
any carlier place at which the voyage may be broken up. Such port or place is hereinafter
called the place of adjustment.

(2) When the voyage dose not terminate at the place of adjustment the value of ship, goods
and freight at the termination of the voyage or at the agreed place of dischage shall, when
practicable, be used as a basis for ascertaining values at the place of adjustment, deductions
being made for the proportion of insurance and expenses incurred or which would have been
incurred from the place of adjustment until discharge or termination of .%m voyage.

(3) The provisions of this section shall not affect the determination of the place at which
the average statement is to be made up. |
VavrvaTioxn oF Loss.

Section 6, The following sums calculated on the basis of values at the place of adjustment
shall be the sums chargeable to General Average in respect of loss, damage or expense due
to a General Average Act: —

(1) For damage to the ship: — The estimated or actual reasonable cost of repairing such



damage including, if incurred, the reasonable cost of “raising money to pay for the same,
deductions’ being- H,smmm_ according to the Schedule in the case of permanent repairs when old
material is wm.@ﬂmn.mm by new.

(2) For actual or constructive loss of the ship: — The estimated undamaged viue of the
ship, deducting the estimated’ cost of repairing damage which is not General Average, and
deducting also the proceeds of sale, if any,

(8) :For loss or damage to ship’s stores:— The actual cost of replacing them, deducting
the valie of the damaged stores, if any.

(4) For damage to cargo:——The difference between the sound market value of such cargo
and: its actnal value, deducting ad wvalorem charges, an allowance also being made for any
damage which is not General Average.

(5) For loss of cargo : — The sound market value of such cargo, if it .had arrived, less
discount, freight and charges which would have been payable on delivery, deducting also'“an
allowance for any damage which would have been suffered apart from the General” Average
Act.
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(6) For loss of freight: — The freight in course of being earned and which, but for the
General Average Act, would have been earned and liable to contribute, deducting the expense
which would have been incurred after the General Average Act in earning. it; and, when the
voyage is resumed, credit also being given for freight earned on goods carried in lieu of goods
sacrificed, less expenses actually incurred.in earning such freight, including an allowance for
detention during the engagement and lcading of the new cargo.”

(7) For expenses and services: — The actual expense or value of such services so far as
reasonable, including, if incurred,the reasonable cost of raising money to pay for the same.

Intesest at the current rate shall be paid on all loss, damage or expense from the time of
accrual or date of payment to the date of adjustment,

VALUATION OF CONTRIBTORY INTERESTS.

Section 7. General Average shall be made good by contributions made rateably in respect
of each inter.st which was at risk at the time of the General Average Act according to its
contributory value ar the place of adjustment, that is to say:—

(1) The ship including stores on her unrepaired value after deducting salvage, if any;



(2) The cargo, on ,mﬁm actual value after deducting freight payable at destination; salvage,
duty and landing and sale charges;.

(3) The freight payable or contingent on arrival at destination, onthe amoun’ thereof less
the expesnse of earning it which would have been saved if the ship liad been lost
when the General Average Act was done.

To the above coantributory values shall be added in each case any sums recoverable as

Geiteral Average.
ExrForCING CONTRIBUTION

Section 8, Contribution to General Average may be enforced as follows : —

(a) Each person entitled to contribution shall have a right of action against cach person
liable to contribute ;

(b) The shipowner shall have a lien upon all cargo liable to contribute, but shall release
the cargo upon security being given to a reasonable amount, in cash if so required ;

(c) Each person entitled to contribution shall have a right of action against a shipowner
who fails to_exercise .Em lien or to take reasonable security w‘
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(d) Each person entitled to contribution from the ship shall-have a maritime lien on ‘the
ship in respect of such contribution,

GENERAL AVERAGE IN SPEACIAL CASES

Section 9. Subject. to the foregoing provisions of this code, save .in so- far as they are

inconsistent herewith, the following are General Average Acts:—

(a) Casting away, cutting down, destoroying or injuring the whole or any part of the
cargo or of the ship, its gear or equipment. The loss includes- consequent loss, as
for instance, damage done by water which goes down any opening made for the
purpose of making a jettison for the common safety,

AUV Using any part-of the ship’s equipment for a purpose for which it was not intended
or in an abnormal manner, as for instance, using engines or sails for the purpose of
floating a vessel. aground when the grounding is- not an ordinary -incident of the
voyage. The loss includes damage to sails and spars or machinery,-and the value of -
coal and engine stores consumed in the process.

(¢) Extinguishing, fire on beard ship whether by beaching or scuttling the ship or by tlie



use of water or in any other .way. The loss does not include damage to such portions
of the ship and bulk cargo or to such separate packages of cargo.as have been on
fire, A

(d) Voluntary. stranding, -unless the ship would inevitably sink or drive on.shere or-on
-rocks; if that course were not adopted.

‘(¢) Burning cargo, spars or other equipment as fuel; but the shipowner is liable to make
good the loss unless the ship was sufficiently found in coal; and.must give credit for
the estimated quantity of coal saved, calculated at the price current at the ship’s
tast port of departure ‘at the date of her sailing,

(f) Discharging, lightering or exposing cargo at a place or in a manner:.not ordinarily
incident to the voyage. The loss includes all incidental damage to ship oreargo and
all expense reasonably caused by such discharge or lightering and by reshipment,

(g) Services in the nature of salvage, including piloting and towage, which the shipowner
makes himself personally liable to pay for as for work and labour done, though not
within the ‘contract of carriage.
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Port oF REFUGE ExPENsES AND SUBSTITUTED EXPENSES

Section 10. The following provisions shall apply in regard to Port of Refuge expenses and

substituted expenses: —

(a) When a ship shall have entered a port or place of refuge, or shall have returned. to
her port or place of loading, in cousequence of accident, sacrifiee, ot other extraordinary
circumstances, which render that necessary for the common safety, the expenses of
entering such port or place sshall be admitted as General Average : and when she
shall have sailed thence with her original cargo, or a part of it, the correspon 'ing
expenses of leaving such port or place, consequent upon such entry or return, shall
likewise be admitted as General Average.

(b) The cost of discharging cargo from a ship, whether at a Port ot place of loading, call
or refuge, shall be admitted: as Gen‘eral Average, when the discharge was necessary
for the commnion safely or to minimise General Average loss or to enable damage to
the ship, caused by sacrifice or accident during tlie voyage, -to be repaired, if the

repairs were necesary for the safe prosccution of the voyage.



(¢) Whenever the cost of discharging cargo from a-ship is admissible as General Average,
the cost of reloading and stowing such cargo on board the said ship, together with
all storage charges on such cargo, shall likewise be so admitted. But when the ship
is condemned or does not proceed on her original voyage, no storage expenses incurre.l
after the date of the ship’s condemnation or of the abandonment of the voyage shall
be admitted as General Average.

(d) When a ship shall have entered or been detained in any port or place under the
circums'ances, or for the purposes of the repairs, above mentioned, the wages payable
to the Master, Officers, and Crew, together with the cost of maintenance of the same,
during the extra period of detention in such port or place until the ship shail or
should have been made ready to proceed upon her voyage, shall be admitted as
General Average. But when the ship is condemned or does not proceed on her
original voyage, the wages and maintenance of the Master, Officers, and Crew, incurred
after the date of ship’s condemnation or of the abandonment of the voyage, shall
not be admitted as General Average.
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(e) The cost of any towage, transhipment or forwarding charges shall, after deducting any
expenses ordinarily incidental to the voyage: which are saved thereby, be allowed
for as General Average to an amount sproportional to, but not exceeding, the General
Average thereby saved.
Errect oF SpECIL COTRACT.
Section 11. The provision of law relating to General Average may be modified or superseded-
by agreement between the parties concerned,
SCHEDULE,
"DEDUCTIONS FROM COST OF RPAIRs,
Deductions, new for old, from cost of repairs and or renewals of vessel’s damages and/or
losses allowable in General Average shall be made according to the following scale : —

On Iron or Steel Vessels,

Between Over
1&3 246  6&10 10&15 15
Yeasr old

Woodwork of hull and equipment.....cvveivevuueerniiinereannnneens 1/3 1/3 1/8 173 1/3
Wacdwork: of masts and SPATS tiiviiviiiienreeaniane s /3 1/3 1/3 /3 1/3



Furniture,.o..iceiiiiieirnissiinsricioiririenissiieiioieiini s
UPhOISLEry ..eevveenmiisiinuiinenininiiieiie i
L0 e Yol 1 o O
Metal and ZlASSWAIE .viuvveveeenrensueersrnesisrnroenessenernneneens
Sails, awnings. tarpauling and COVETS ..iicevvvinereeneerensereonens
Rigging (other than wire) ......ccceeviriieiieiniinniiineinin.
Ropes, sheets and hawsers (other than wire and chain) .........
Painting (including painting bottom when allowable as General

AVETAZE) it eierveermereeserretreettesiaretterarsasesenanssesrensasassne
Dunnage, shifting boards, &C. iiiiiiviiiiiiiiiiiiiiinineenn,
TWILE FIZQINEG tiiviiiieniiiennesssinieisisrssiosasseesssssnrsineisasssssssane
Wire ropes and wire hawsers ...cicoeiiisieinnimiieiiine.
Chain cables .ivuvivrrvreriiricirereriareneninnenciricnsnssotneerasnsensnes
Donkey engines....vcviiniiiiieniiiniiiiiinii e raens
Steam -winches, windlasses, cranes and connections ...

®ilHE IR 8 B HESREUESERERGN

1/3
1/3

1/8

1/3
1/3
1/3

1/3

1/3
1/6
1/6:

1/6
1/6
1/6

1/3
1/3

13

1/3
1/3
1/3
1/3

1/3
1/3
1/6
1/6
1/6
1/6
1/6

)

1/3
1/3
1/3

1/3

1/3
1/3
1/3

1/3

1/38
1/3
1/6
1/3
1/3

1/3

1/3
1/3
1/3
1/8
1/6
1/3
1/3

&

1/3
1/3
1/3
1/3
1/6
1/3
1/3
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Tron work of Null Liivvveiiiinniininienierierirerreseeneesnsesenseneeeeess flON€ none none, 1/6  1/3
Cementig vuuviviieienisereernrenreseirsnecsenneresennnsessee.sssssasssnsss 0N nONe none 1/6  1/3
Ironwork of masts and SPALS ceeuueeessriisiisseersesserenseenenenese fone 1/6 178 1/3 1/3
Machinery (inclusive of bilers and their mountings)............none 1/6 1/3 1/3 1/3
Saintary pumps and plumbing ......ceveeerersioseereresssssseneeeeenes none 1/6 1/3 13 1/3
Dynamo, electric plant and wiring ....ccovivvvissvesseersenrennen tone 1761/ 1/31/3
Refrigerating machinery .......ccovrveissiensevensesssvesssnesseennneen tone. 1/6 -1/31/3 173
Refrigerating insulation ....c.ceceevverrecvireeesecrneeninneeenannnese 1/8 1/3 173 1/31/8
Dock dues; expenses of removals in port, cartages, use of
shears, stages and graving dock materials ...,......c.e..... IONE NONE NONE NONE NONC
ANCROTS tvvviivisirirerinrecinensirenissssinninernressrseesrsessssssesnssss 101€ NONE NONE NONE MONE
All' repairs of <mwm,&m not over onc year old from date of original register at time of
sacrifice to be allowed in ful. except cost of painting bottom, which shall be allowed as hereinafter
provided, but subject to deduction of one-third.

The cost of scraping and paintaing the bottom of a vessel consequent upon repairs which



are recoverable in average shall be allowed, unless the vessel, at the time of drydocking, is
due in the ordinary course for bottom painting, according to the custom of the owners, or, in
the case of a vessel employed in salt water navigation, unless the bottom has not been painted
within a year.

When the cost of scraping and painting is allowed, the Adjuster shall insert a note in the
average statement giving. the date of the last painting and the date on wh‘ich, in the ordinary
course, the vessel would have been due for repainting bottom. |

The deduction as above applicable to repairs of machinery, boilers, dynamo, refrigerating
machinery, windlass, winches, donkey engines, sanitary pumps and plumbing, to be regulated
according to the age of these parts, and as to the vessels and equipment according to the age
of the vessel. Machinery is to be considered as including feed, bilge, cii'culating and ballast
pumps, and steering engine. No deductions to be made from cost of repairs of damaged parts
not replaced by new or from cost of replacing stores and provisions which had not been in
use prior to the sacrifice.

On Wooden or Composite Ships.
@uil-1@ D & 8 HERELE-oFRHERGK) wE 2y
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When a ship is under one year old from date of original register, at the time of accident,
fno deduction, new for old, shall,be made, After that period, a deduction of one-third shall be
made with the following exceptions: Anchors shall be allowed in full. Chain cables shall be
subject to a deduction of one-sixth only. No deduction shall be made in respect of provisions
and stores which have not been in use. Metal sheathing shall be dealt with by allowing in
full the cost of a weight equal to the gross weight of mctal sheathing stripped off, minus the
proceeds of the old metal. The cost of replacing lost metal, also mnails, felt, and _mvo:,.-anwm:vﬁ
are subject to a daeduction of one-third,

The expense of straightening bent ironwork, including labour of taking out and replacing
it, shall be allowed in full. Dry dock dues, wharfage, expenses of moving. in port, -cartages,
use of shears, stages and graving dock materials shall be allowed in ful.
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