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Introduetioれ

After World WarII，the monographs of H．LaLuterpaChtand T．C．Cheng

revivedanCient，inconclusive debates over the place of recognitionininternational

law．（1）LauterpachtandChengdrewthe supportingevidence mainlyfrom the British

andAmericandiplomaticandjudicialdecisions．However，SinceWorldWarII，about

ninetynewStateshaveemergedandvirtua11y allinAsiaandAfrica・The appearanCe

ofsomany neWStates hasprovided uswith amass ofdata to be collected，analyzed，

andcomparedwithexistingdataonearlierrecognitionpracticeandwith fashionable

theories asto thenature，Criteria，andforms ofrecognition．This study examinesthe

attitudeandbehaviorofJapanin the realm of recognition policy toward the new

States．Suchastudymakesitpossibletocontributetoelucidatethecontemporarystate

OfrecognltlOn．

I．Post－Warindependence of States－decolonization

While the newlyindependent States counted fifteenin the fortiesand seven

inthefifties，theynumbered forty－fourinthesixties at one stroke．In theseventies

fwthertwenty－four States had access toindependenceandtwo Statesin1980．Since

1940ninety－tWO COuntries have achieved the status ofanindependent State．With

SuCh a consequent proliferation ofindependent Statesin Asia and Africa，COlonial

SyStemS，COVering athirdofthe people of the earth，havecompletelybrokenup．As

aresultofthatthecontemporaryworldconsistsofsome160States，Ofwhichmorethan

90Statesbecameindependentfromcolony．ThischangeOfthe circumStanCeSis extre－

mely surprlSlng COmpared with the pre－War WOrld composed of some50christian，

europeanand american Statesaswellas ofsomelOAsianand4AfricanStates．The

Sixties－the apogee of decolonization－form one of the great watersheds ofhistory．

Now，Certaintraits couldberecognizedwhenwe examine the postwarindepen－

dent Statesby marking the dates ofindependence off by a decade．Of the StaLteS

Thisstudyis oneof thefruits ofthe Study GrouponJapanese PracticeinIntemationalLaw，

beingaffordedfacilitiesby the TreatiesBureau ofthe Ministryof Foreign Affairs，members

Ofwhichare asfollows：Pr〇fessors N・Ando（KobeUniversity），Y．Kawashjma（OsakaUniver－

Sity），T．Kmibayashi（Ⅹeio University），0．Nakamura（OkayamaUniversity），K．Serita（Kobe

University），A．Yokogawa（Seij6University）andY．Yokota（InternationalChristian Univer・

Sity）■Theopinionin thisstudyisofthe author，nOtOftheStudyGroupnorofthe Foreign

Ministry・ForthisstudyGrant－in・AidforCo－Operative Researchwasaccorded bytheMinistry
Of Education，Science and Culturein1980．

（1）H・Lauterpacht，RccognitioninInternaEionalL・aW（Cambridge，CambridgeUniversityPress，

1947），andT・C・Cheng，TheInteT・nattonalLawげRecognitio77，ed．L．C．Green（London：
Stevens＆Sons Ltd．，1951）．
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Lebanon French Mandate

Indonesia Netherland

Jordan British Mandate

Syria FrenchMandate

Philippines United States

India Britisb

Pakistan British

Burma British

Ceylon British

Israel British Mandate

SouthKorea JapanーOccupied

North Korea Japan－Occupied

Vietnam Frencll

Laos Fren血

Cambodia French

かαfg qr

品物肋血…

22．XI．1943

17．ⅤⅠⅠⅠ．1945

22．ⅠⅠⅠ．1946

1．ⅠⅤ．1944

4．ⅤⅠⅠ．1946

15．ⅤⅠⅠⅠ．1947

15．ⅤⅠⅡ．1947

4．Ⅰ．1948

4．ⅠⅠ．1948

14．Ⅴ．1948

15．ⅤⅠⅠⅠ．1948

9．ⅠⅩ．194る

1＆．ⅠⅠⅠ．1949

19．ⅤⅠⅠ．1949

8．XI．1949

皿抽＝げU．Ⅳ．

ルわ爪∂grJゐゆ

0riginalMember

28．ⅠⅩ．1950

14．XII．1955

0d由nalMemkr

OriginalMember

OriginalMember

30．ⅠⅩ．1947

19．ⅠⅤ．1948

14．XII．1955

11．Ⅴ．1949

（20．ⅠⅩ．1977）

14．XII．1955

14．XII．1955

achievingindependenceintheforties，LebanOn，Jordan，SyriaandIsraelwhichwereall

‘A’Mandates，territories detouchedfrom Turkey byArticle160fthe Treaty of Lau－

Sanne，1923，hadbeen expected tobecomeindependent soonerorlater（cf．article22

（4）ofthe G）VenantOftheLeagueof Nations）．ThePhilippines，Whoseindependence

On4July1946was authorized on the part of the United Statesbythe Philippine

IndependenceAct approved on24March1934，andIndia，Whoseindependence was

achievedon15August1947pursuanttOanActofthe BritishParliament“tomakepro・

visionforthe settingupinIndiaoftwoindependent Dominions［IndiaaLndPakistaLn］”，

Were both p訂ties to the United Nations Declaration oflJanuary1942．Ceylonwas

also expectedtobecomeindependent．The surrenderoftheJapanese forcesin Seoul

heralded theliberation of Koreaand“theindependence ofXorea”wasrecognizedin

Article2（a）ofthe Treaty of Peace of9September1951．There existed thelibera－

tion fightintheNetherlandsIndies（Indonesia）andintheFrenchIndochina（Vietnam，

Laosand Cambodia）which bothwere among the terTitorieslistedin the Resolution

66（Ⅰ）of the GeneralAssemby－in accordanCe WithAnicle73e of the Charter Of

the UnitedNations，Member States responsible for the administrationof such terri－

torieshave the obligation to send eachyear to the Secretary－Generalinformation on

economic，SOCialandeducationconditions．－AIsoin BurmanOtlistedinthat Resolution

therehadbeentheliberation movement．Thus，neWStatesintheforties attained their

independece asthe result ofthedecolonizationeffectedinclose connectionwith World
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Libya

Sudan

Morocco

Tunisia

Gbana

Malaysia

Guinea

WarⅠⅠ．In other

ダ〃r〝Igrぶね紬∫

ltaly－Occupied

恕監禁監
Frencb

French

Bdtish

British

French

WOrds，they would fall

βαfg q／

J乃d坤g乃虎那g

24．XII．1951

1．Ⅰ．1956

2．ⅠⅡ．1956

20．ⅡⅠ．1956

6．ⅡⅠ．1957

31．ⅤⅡⅠ．1957

2．X．1958

under the

βαfg qr U∴Ⅳ．

仙洞∂grJ鳥ゆ

14．XⅡ．1955

12．XI．1956

12．XI．1956

12．XI．1956

8．ⅠⅡ．1957

17．ⅠⅩ．1957

12．XII．1958

CategOry Of the Verhoeven’s

“d色colonisationviolente”（1）．During and afterWorldWarIIthere existedliberation

fightinMoroccoandTunisiawhichcouldberanged among theStatesachievinginde－

Pendencein the forties．AllnewlyindependentStatesin thefifties except Libyaand

Sudanhadbeentreatedas“Non－Self・GovemlngTerritories”forthepurposesofArticle

730ftheCharter．TheBritishColonyandProtectorateofGoldCoastbecameindepen－

dentas RepublicofGhana，with whichthe British TogolandundertheBritishTruStee・

Shipwasunitedafterplebiscite・One ofthe eventsworthyofournoticeinthe fifties

WaSthe conveningoftheAsian・AfricanConferenceheldatBandung，IndonesiainApri1

1955，inwhichparticipated29Asian－African Statesincluding Sudanand Gold Coast，

and towhich Morocco andTunisiaL Sent theirobservers．The Conference adoptedthe

“TenPrinciplesof Peacefu1Coexistence”onthebase ofspiritofAsian－Africansoli・

darity，Which declared above aLlltheanti－COlonialism，anti・imperialism，the peaceful

COeXistence．The Conference，tOgether withthe non－alignedsummit conference，had

encouraged especially the AfricanIndependence movement．Within about ten years

afterWorld WarIIthe MeditezTanean States except Algeria，and AsiaLStates a・

Chievedindependence．

J9β（トJ9ざ9
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Cameroon

Togo

Madagascar

Zaire

Somalia

釣肌鋸r動頒価

French TruSteeShip

French TruSteeShip

French

Belgian

Italian TruSteeShip

かαfgげ
品物肋血…

1．Ⅰ．1960

27．ⅠⅤ．1960

26．ⅤⅠ．1960

30．ⅤⅠ．1960

1．ⅤⅠⅠ．1960

Jkねq／U．Ⅳ．

肋m∂gr∫んゆ

20．ⅠⅩ．1960

20．ⅠⅩ．1960

20．ⅠⅩ．1960

20．ⅠⅩ．1960

20．ⅠⅩ．1960

（1）JoeVe血oeven，La rcconnaissanceinternationale dans Ea♪ratique contemporaine，Paris，

Pedone，1975，p．19．
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Benin（Dahomey）

Niger

Upper Volta

IvoヮCoast

Chad

CentralAfrica

Congo

Cyprus

Gabon

Senegal

Mali

Nigeda

Ma11ritania

Sierra Leone

Kuwait

Tanzania

Westem Samoa

Bumndi

Rwanda

Algeria

Jamaica

Trinidad＆Tobago

Uganda

Kenya

Malawi

Malta

Zambia

Gambia

Maldives

Singapore

Guyana

Botswana

Leso血o

Barもados

SouthernYemen

Nauru

Mauritius

ダ〃r爪βr　∫ね紬J

French

French

Frencb

Frencb

Fren血

Frencb

Frencb

British

French

Frencb

・Frencb

Briti血

Frend

British

British Protectorate

British TruSteeShip

（→Tanganyika）

British Protectorate

（→Zanzibar）

N．Z．TruSteeShip

Belgian TruSteeShip

Belgian TruSteeShip

Frencb

Bdti血

British

British Protectorate

British Protectorate

Bdtisム

Britisb

British

Bdtisb

British

Part of Malaysia

Bdtish

British

Bdtish

Britisb

British Protectorate

N．Z．，U∴K．，Anst．

TruSteeShip

British

βα上官げ　　かαfg q／U．Ⅳ．
J乃ゐ♪g乃血兜Cg　　〟gm∂grJゐゆ

1．ⅤⅡⅠ．1960　　20．ⅠⅩ．1960

3．ⅤⅡⅠ．1960　　20．ⅠⅩ．1960

5．ⅥⅡ．1960　　20．ⅠⅩ．1960

7．ⅥⅠⅠ．1960　　20．1Ⅹ．1960

11．ⅤⅡⅠ．1960　　20．ⅠⅩ．1960

13．ⅤⅡⅠ．1960　　20．ⅠⅩ．1960

15．ⅤⅠⅡ．1960　　20．ⅠⅩ．1960

16．ⅤⅠⅠⅠ．1960　　20．ⅠⅩ．1960

17．ⅥⅠⅠ．1960　　20．ⅠⅩ．1960

20．ⅤⅠⅠⅠ．1960　　28．ⅠⅩ．1960

22．ⅠⅩ．1960　　　28．ⅠⅩ．1960

1．X．1960　　　　7．X．1960

28．XI．1960　　　27．X．1961

27，ⅠⅤ．1961　　27．ⅠⅩ．1961

19．ⅤⅠ．1961　　14．Ⅴ．1963

9．XII．1961　　14．XII．1961

（9．ⅢⅠ．1963）　（16．HI．1963）

1．Ⅰ．1962　　　　15．XⅡ．1976

1．ⅤⅡ．1962　　18．ⅠⅩ．1962

1．ⅤⅡ．1962　　18．ⅠⅩ．1962

3．ⅤⅡ．1962　　　8．X．1962

6．ⅥⅡ．1962　　18．ⅠⅩ．1962

31．ⅤⅡⅠ．1962　　18．ⅠⅩ．1962

9．X．1962　　　　25．X．1962

12．Xn．1963　　16．XII．1963

6．ⅤⅡ．1964　　　1，HI．1964

21．ⅠⅩ．1964　　　1．ⅢⅠ．1964

24．X．1964　　　　1．XII．1964

ユ8．H．1965　　　　21．ⅠⅩ．1965

26．ⅤⅠⅠ．1965　　　21．ⅠⅩ．1965

9．ⅤⅠⅠⅠ．1965　　21．ⅠⅩ．1965

26．Ⅴ．1966　　　　20．ⅠⅩ．1966

30．ⅠⅩ．1966　　17．X．1966

4．X．1966　　　17．X．1966

30．XI．1966　　　　9．XII．1966

30．XI．1967　　14．HI．1967

31．Ⅰ．1968

12．Ⅲ．1968　　　24．ⅠⅤ．1968
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Swaziland British

EquatorialGuinea Spanish

6．ⅠⅩ．1968　　　　24．ⅠⅩ．1968

12．X．1968　　　12．XI．1968

The SixteenAfricanCOuntrieshaving accesstoindependencein1960andadmit－

tedtotheUnitedNationsinautumthatyearhadbeentreatedas“Non・Self－Goveming”

territoriesforthepurposes ofArticle730fthe Charter，eXCePt Cameroon，Togoand

Somaliawhichhadbeenunder the TruSteeShip system．On14December1960，the

Declaration on the grantlng Ofindependence to colonialcountriesand peoples was

adoptedby the United Nations GeneralAssemblyin Resolution1514（ⅩⅤ）．Eighty－

nine StatesincludingAfricanneW MemberStatesvotedforthe resolutionand none

against，but there were nine abstentions（Portugal，Spain，Unionof SouthAfrica，

UnitedKingdom，UnitedStates，Australia，Belgium，DominicanRepublicand FranCe）．

In the sixties many neWindependent States appearedinthe AfricanContinent．Of

fourty－fourcountries attaining theirindependencein the sixties，Only three States of

Kuwait，AlgeriaandMaldiveswereneither TruSt territoriesnorNon－Self－Govern1ng

territories．Thus，almost allof the colonialcountries achievedindependence except

the Non－Self－Governing territories ofthelast colonialEmpire ofPortugal．

Indeedin the first halfofthe sixties sma11independent soverelgn State＄SuCh

asWestern Samoaand Maldiveshaving a smallpopulationofabout150，000figured

inthe world，butitisinthe seventies that the problems of so－Called mini－States or

micro－Statescameto thefront atonestroke・Oftwenty－SixStatesachievingindepen－

denceduring1970・1980fourteen are those States having a population ofless than

250，000．Tuvaluissaid tohave aboutlO，000habitants．Bahrain，Qatar，UnitedArab

Emirates，TongaandBangladeshwerenotthe territories treatedasNon－Self－Govern－

ingterritories．The AustralianterritoryofPapuabecaLmeindependent asPapua New

Guineainunion with former Australian TruSt Territory of New Guinea which had

been administered together withAustralianPapua・

Now，OnlynineStatesofSudan，Kuwait，Algeria，Maldives，Tonga，Bangladesh，

Bakain，QatarandUnitedArabEmiratesofseventy－SixStateswhichachievedindepen－

dence since the Asian－AfricanConference held afterthe cessation of the Koreanand

Indochinese Wars were neitherTruStTerritoriesnor Non－Self－Governing Territories；

they were“0therterritorieswhich［had］not yet attainedindependence”（paragraph

50ftheDeclaration above mentioned）．AfterhavingexaminedallthenewStateswe

COuldconclude that the post－Warindependence wasattainedbypeacefulmeanSunder

the auspicesof theUnitedNations，eXCePt afew casessuchas Algeria，Bangladesh．‥

It resulted from“1a decolonisation pacifique．”
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Tonga

Fiji

釣椚那rふ加加

British Protectorate

British

Bangladesh EastPakistan

Babrain

Qatar

United Arab Emirates

Babamas

Guinea－Bissau

Grenada

Mozambique

Cape Verde

Comoros

San Tom色＆Principe

Papua New Guinea

Angola

Sudnam

Seychelles

Djibouti

SolomonIslands

Tuvalu

Dominica，Common－
wealthof

Saint Lucia

Kiribati

St．Vincent＆the

Grenadines

Zimbabwe

Vanuatu

British Protectorate

British Protectorate

British Protectorate

British

Portuguese

British

Po正uguese

Po山鉾1eSe

French

Poれuguese

Australian＆

Aust．Trusteeship

Portuguese

Netherland

British

Frencb

British

British

Bdtish

Briti5h

British

Bdtish

Bdtish

U．K．－France

Condominium

βαJg qr

J乃dビタg乃壷那g

4．Ⅵ．1970

10．X．1970

26．ⅠⅠⅠ．1971

14．ⅤⅠⅠⅠ．1971

3．ⅠⅩ．1971

2．XII．1971

10．ⅤⅠⅠ．1973

26．ⅠⅩ．1973

7．Ⅱ．19ア4

25．ⅤⅠ．1975

5．ⅥⅠ．1975

6．ⅤⅡ．1975

12．ⅤⅠⅠ．1975

16．ⅠⅩ．1975

11．XI．1975

25．XI．1975

29．ⅤⅠ．1976

26．ⅤⅠ．1977

7．VH．1978

1．X．1978

瓜抽＝げU．Ⅳ．

〟g爪∂grJゐゆ

13．X．1970

17．ⅠⅩ．1974

21．ⅠⅩ．1971

21．ⅠⅩ．1971

9．XII．1971

18．ⅠⅩ．1973

17．ⅠⅩ．1974

17．ⅠⅩ．1974

16．ⅠⅩ．1975

16．ⅠⅩ．1975

12．XI．1975

16．ⅠⅩ．1975

10．X．1975

1．XII．1976

4．XII．1975

21．ⅠⅩ．1976

20．ⅠⅩ．1977

19．ⅠⅩ．1978

3．XI．197＆　　　18．XII．197a

22．ⅠⅠ．1979　　　18．ⅠⅩ．1979

12．Ⅴ丁Ⅰ．1979

27．X．1979　　　16．ⅠⅩ．1980

18．1V．1980　　　25．ⅤⅠⅠⅠ．1980

30．ⅤⅠⅠ．1980　　15．ⅠⅩ．1981

ⅠⅠ．Recognition＆CCOrded byJapan to the States which achieved

independence before the enteringinto force of the Treaty

Of Pe＆Ce WithJapan

Burma，Cambodia，Ceylon（SriLanka），India，Indonesia，Israel，Jordan，Laos，

LebanOn，Libya，Pakistan，Philippines，Syria　and Vietnam achievedindependence

before theenteringintoforceof thePeace Treatyof SanFranciscowithJapanOn28

Apri11952．Of these StatesIndia，LebanOn，Philippinesand Syria wereparties to the
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UnitedNationsDeclaration oflJanuary1942andIndia wascountedevenamongthe

Orlglnalmembers．Allthese are signatory States ofthe PeaceTreaty ofSanFran－

CiscoexceptIsrael，LibyaandJordan，andalsoexceptBurmaandIndia whichconcluded

SeParatelyaLbilateralTreatyof PeacewithJapanaCCOrdingtoArticle260ftheTreaty

OfPeacewithJapan．Thesesignatory States are also State Partiesto the Treaty of

Peace exceptIndonesiawhich concluded abilateralTreaty of PeacewithJapanOn

20January1958．Besides，Ceylon，Indonesia，PakistanandPhilippines are amongll

States mentionedin Article23（a）of theTreatyofPeace withJapan．

JaLPan，“reCOgnizing theindependence ofKorea，renOunCe（d）allright，titleand

Claim to Korea，including theislandsof Quelpart，Port Hamiltonand Dagelet”in

Article2（a）oftheTreatyof Peace of8September1951．This＝Korea”was taken

to meanthe Republicof Korea．However，ArticlelO ofthe MilitaryAmisticAgree・
ment of27July1953，Of which the Democratic People’s Republic of Korea was a

Signatory，but the Republic of Koreawas not，aCCePted“civi1andrelief jurisdiction”

Of eachside withrespect ofitsterritory．On22June1965JapanconcludedtheTreaty

On Basic RelationsbetweenJapanand the RepublicofKoreaandinits article3“itis

COnfirmed that the Govemment ofthe RepublicofKoreais the onlylawfulGovem－

mentinKorea as specifiedinthe Resolution195（III）ofthe UnitedNation General

Assembly．”Itisclear that therenow existtwo KoreanStates，but at what timetheT

Democratic People’s Rebublic of Korea became a separate Stateisless clear．

The Publicrecorddisclosesnoacts ofexpress recognitionof theseStatesbecom－

ingindependent before the entryinto force of the Treaty of Peace withJapan．

Expressrecognition of States accordedbyJapanis normally expressedbyissuing a

Written document aLddressed to a newlyindependent Stateincluding a sentence“the

Government OfJapanreCOgnizes（orrecognized，has decidedtorecognize）…．”Excep－

tions tothisformulaarethecasesofrecognitionofStatesaccordedtotheStatesachiev・

ingindependence before1952，tO the divided Statesand to certain States．（1）

（i）J爪〆fgd rgcβg乃；如乃わα∫♪gcfαJαCf

AstothreeStatesofIsrael，JordanandLibyawhichwerenotatwarwithJapan

or whichdidnot previously form a part Ofthe territory of a State namedin aritcle

230f the Trealy of Peace of1951，Japan，after the entryintoforce ofthe Treaty，

（1）Implied recognition by establishmentofthe diplomatic relations：Gennan Democratic Re－

public（15．V．1973），Democratic Republic of Vietnam（NorthVietnam）（21．ⅠⅩ．1973）and

Comoros（14．XI．1977）；by acceptanceinto theUnitedNations：Mongol（27．X．1961），Equa・
torialGuinea（12．XI．1968）andBlmtan（21．ⅠⅩ．1971）．
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agreed toestablishthediplomaticrelationswithIsrael，JordanandLibya，reSPeCtively

On15May1952，14July1954and2June1957．Thatistosay，JapanreCOgnizedthese

Statesimpliedly．

Among the Stateswhichwere atwarwithJapanOrWhich previously formed

a part ofthe territoryofa State namedin article230f the Peace Treaty，Japantook

a specialact for Ceylon，India，Indonesia，Pakistanandthe Philippines．

For Ceylon theJapaneSe Ministryof ForeignAffairsissued a statement on3

May1952：aS areSult ofthe factthat theGovernment OfCeylondeposited theinstru・

ment ofratification on28April1952，the diplomatic relationswere established bet－

Ween the two countries；Ceylonrecognized that theJapanese Govemment Overseas

Agencyin Colombowouldberaisedtothestatus of LegationandheadoftheAgency

Charg色d’affairesadinterim as from28April；the Govemment ofCeylonwouldpro・

pose tothe Parliamentheld directlyafterthegeneralelectiontoset upitsLegationin

Tokyo．ForIndiathelettersregardingtheterminationofstateofwarandtheletters

regarding theestablishment offormaldiplomaticrelationswere exchanged on28Apri1

1952betweenJapanandIndia；aSfrom thatdayboththeIndian Liaison Missionin

Tokyoand theJapanese GovemmentOverseas Agencyin New Delhiwere raised to

the statusofEmbassy．ForPakistan theJapaneSe MinistryofForeign Affairsissued

a statement on18Apri11952：aS areSult ofthe factthattheGovernmentOfPakistan

depositedtheinstrumentOfratificationon17April1952，thediplomaticrelationswould

be establishedbetweenJapanand PakistanOn the day of enteringinto force ofthe

Peace Treaty，the two countries agreed to exchange theambassador as soon aspos－

sible，andtheJapaneSeGovernmentOverseasAgencyinKarachiwouldberaisedtothe

statusofEmbassy as fromthat day．Consequentlyit seems thatJapan accordedim－

pliedrecognltlOntO Ceylon，IndiaandPakistanon28Apri11952・

ForIndonesiaand the PhilippinesJapanreCOgnized the specialstatus andpri・

vilegesoftheIndonesianandthePhilippino missionstotheSCAPrespectivelyon28

AprilaLndon17May1952・The agreementswerereachedonthebasisofreciprocity

sothatJapaneSeOverseasAgencieswererecognizedthespecialstatusandprivileges・（2）

Japan seemstohaverecognized thesetwo countriesimpliedlyonthedatewhichJapan

recognizedthe specialstatusandprivilegesto theirmissionsto the SCAP・

Burma，Whichdid notparticipateinthe Peace Conferenceat SanFranCisco，uni－

（2）The E鱒bassieswere established betweenJapan andIndonesia bythe exchange ofletters

datedon15Apri11958，andbetweenJapanand thePhilippinesbytheJointCommuniqu色

Of23July1956．
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1aterallydeclaredtheterminationofstateofwaron30April1952，andJqpanaCCePted

it on2May1952．Lateron8December1953atrade agreement was concluded，and

On5November1954atreatyofPeace，betweenthetwocountries・Accordingtothe

documentspresentedto theParliament，itseems thatJapanaCCOrdedimplied recog－

nition to Burma On the date of accepting the termination ofstate ofwar．

ForりKorea〃JaneSe Govemmentissued aformaldocument tothe Govemment

Ofthe RepublicofKorea on28Apri11952，the date of the entryinto force of the

TreatyofPeace・ThatactseemstomeanthatJapanreCOgnizedtheRepublicofKorea

impliedly on that date．

The publicrecorddiscloses no acts relevant to recognition of States but the

COnClusion of the Treaty of Peace forthe other countries，thatis，Cambodia，Laos，

Lebanon，Syria and Vietnam．

（ii）J沼〆fgd rgc〃g乃∫Jf♂乃わf加c∂乃CJ〟Jわ乃げf如Trgαfツq／PgαCg

A　Asmentionedabove already，eXpreSS reCOgrutlOnrefers toawrittenstatement

OnthepartoftheJapaneSe Govemmentinwhichtheword“recognition”areexpressly

used，and thatleavesno doubt abouttheintentionof the Govemment；it takesplace

throughformalnotification orby adeclaration oftheintention torecognlZe．Implied

recognition，On the contrary，is usually extended by some act that contains a clearly

perceivedintention torecognize a specified entitybut that doesnotinvoIveaneXpreS・

Sionofthisintention．Besidesthe formalinitiation ofdiplomaticrelations，isitinclu－

dedamonglegitimateoccasions forimplyingrecognition，theconclusionofabilateral

treaty which regulates comprehensively the relations between　the two States（and

Whichmustbe distinguishedfrom temporary arrangementSandagreementsforlimited

PurpOSeS）・（3）The question may arise，however，at What stage of the treaty－making

process must recognition be regarded as accomplished？There exist varying State

PraCticesanddoctrines・The exchangeOfratificationsisnecessarily asufficientindi－

Cationofrecognition・As to stagespriortothat，aST．C．ChenghaLSPOinted out（4），

theindicationisnotsocertain．Accordingtothewidelyheldopinion，thesignlngOf

thetreatyisalsosufficienttoindicaterecognltlOn，regardlessoftheeventualvalidity

Ofthe treaty．For example，inthe case oftheindependence ofthe Philippines，On

4July1946，“The United StatesofAmericaand the Republic ofthe Philippines，

beinganimatedbythedesire．．．to provideforthe recognitionoftheindependence of

（3）H．Lauterpacht，p．406．

（4）T．C．Cheng，p．195．
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the Republicofthe Philippinesas ofJuly4，1946and the re］inquislment ofAne－

ricanSOVereigntyoverthe PhilipplneIslands，”signedatManilaa TreatyofGeneral

Relations，nOtlegal1y effectiveunti1220ctober1946，Whichprovides：＝The United

StatesofAnerica f∬theragrees torecognize，anddoes herebyrecognlZe，theindepen－

dence of the Republicof the Philippines as a separate Self－gOVemig nation‥・”

（Articlel）．Andatthesame time，byan“InterimAgreement Effectedby Exchange

OfNotes，Signed at Manila，JulylOand12，1946，EffectiveJuly4，1946，”theUnited

Statesandthe RepublicofthePhilippines agreed to observe the provision ofArticles

IIandIIIoftheTreaty，pendingthefinalratificationthereof．AsHerbertW．Briggs

has pointed out（5），it wouldappear tobe significant that the drafters of theInterim

Agreement omittedtostipulatethatArticleloftheTreaty providing fortherecogni－

tionofthe Republicofthe Philippines shouldbeobservedasfrom4July，1946；the

implicationwouldseem tobe thatbyslgning theTreatyandconcluding theInterim

Agreement theUnited Stateshad alreadyrecognizedtheindependenceoftheRepublic．

Somewriters，SuChasJ．B・Moore（6），have even gone so faras to assert that

the mere enteringintonegotiationswithanewState forthepurposeofconcludinga

treaty，and，indeed，themere appointment ofagents forthatpurpose，imply recogni－

tion．J．B・Moore restedhis argumentonsomeUnitedStates’practices．Forexample，

ParaguaywasrecognizedbytheUnitedStatesasseparateandindependent on27Apri1

1852，bytheissuanCetOtheAmericanCharg色d’affairesatBuenosAyresofafu11power

tonegotiatea treatyofcommercewiththeParaguayanGovemment；Similarly，Greece

by empoweringthe Americanministerat Londontonegotiate withthatpoweratreaty

Ofcommerceandnavigationon7November1837．，Equadorbytheappointmentofthe

AmericanCharg畠　d’affaires to the Peru－Bolivian Confederation to negotiate a treaty

Ofcommerce andnavigation on15June1838．（7）The British Government，however，

asT・C・Chenghaspointedout（8），refusedtoregardthe SovietGovernmentasrecog－

nized，thoughithadreceived the Sovietnegotiatorfor the Trade Agreement．This

Showsthatitisdifficulttoregardthe United StatesPractice as generally accepted．

Consequently，thesigningofabilateraltreatyortheexchangeofratificationsthereof

maylmPly recognlt10n．

（5）H・W・Briggs，〟Recognition ofStates：SomeReflectionsonDoctrineandPractice，”43AJIL

l13，116（1949）．

（6＝・B・Moore，J血r舶痛朋∴k砂皿如叫Vol．Ⅰ，p．73

（7）Paraguay，ibid・，P・91；Greece，ibidl，P．112；Equador，ibid．，P．90．
（8）T．C・Cheng，坤．Cit．，p．195．
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BIn thenext place the question arises whether the conclusion of a multilateral

treatyconstitutesrecognition ornot．Adistinctionmustbe first drawnbetween the

participationinanintemationalconference for concluding a multilateraltreaty，the

participationin a multilateraltreatyadoptedbysuchaconference，andthe participa－

tionina multilateraltreatyaLdoptedbyanintemationalorganizationsuchastheUnited

Nations．Secondly，a distinction mustbe made between“open”andりclosed〃treaties．

Participationin aninternationalconferenceis to a multilateraltreaty whaLt

negotiationisto．abilateraltreaty・Asmentioned aboveif the mere enteringinto

negotiations forabilateraltreatydoesnotconstitute an actofrecognition，afbriiori

participationinaninternationalconferencemaynotbeconsideredasconstitutingrecog・

nition．In the preponderantview the mere fact ofthe representationofanunreCOg・

nizedStateataninternationalconferencedoesnot meanthatitisrecognizedbyevery

otherparticipant（9）．This viewis also supportedbyprecedentsanditis true，We Can

say，Of present－day practices．

Itseemsthatthesignatureofthedocuments，SuChasafinalact，Ofaconference

isequivalent tosigning a treaty，SO farasthe question of recognitionisconcerned・

Greater caution was therefore exercised where anintemaLtionalconference resultedin

theconclusionofamultilateraltreaty．AlthoughTemperleyadoptsthedateofpartici－

pationinthe Peace Conference（18January1919）as the date ofthe recognition of

Poland，the Serb－Croat－Slovene Stateand Czecho－Slovakia，he himself accepts at the

same time the date ofthe signingoftheTreaty（28June1919）forPolandandthe

Serb－Croat・Slovene State or the dates ofindividualacts ofStates as possible alterna－

tives（10）．Itshows atleast that thesigning ofthe PeaceTreatiesof1919by Czecho－

（9）Lauterpacht，OP．Cit．，p．380；Manley O．Hudson，“Recognition and multipartite treaties，”

23AJIL126，129（1929）．
（10）H．W．V．Temperley，AHistoT・yげthe Peace Confbrence qfPaT・is，Vol，5，London，1921，

pp．158－160．ForPoland，theSerb－Croat－SloveneState and Czecho－Slovakia he writes as

follows respectively：

P〃Jα乃J

Itmightreasonably be heldthatthe formaladmissionofPoland’splenipotentiaries to

thePeaceConference（18thJanuary1919）was the earliestdate atwhichsuchrecogni－

tion really cameinto force．Some authorities even place that dateaslateasthe signa－

ture ofthe German treaty（28thJune1919）．

ぶgrムーCr〃αトぶわvg乃g　ぶ∫αfg

On thelst May credentials for the German treatywere verified，andthese were ac－

Ceptedinthename ofthe Serb－Croat－Slovene State，nOtOfSerbia．Thiswas donein

the absenceofItaly，butonthe2nd and6thJunerespectively GreatBritainandFrance

publicly recognised the new state，andthe recognition ofItaly andallothersignatory

Powersof the treatywithGermany must date fromthe signature of that treaty（28th
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SlovakiaandPolandwasconsideredasrecognltlOnOfthembyothersignatories．Tlms，

acomprehensivetreaty whichnecessitatesthe plenitude of relations between States

WOuld，nOdoubt，beregardedaswarrantingtheinferenceofrecognition．Theparticipa－

tioninmultilaterallaw－makingtreaties，however，neednotimplyrecognition，because

it doesnotinvoIvediplomaticcontact（11），Inpractice，the UnitedStatesofAmerica
ratifiedthe Peace Pact of Paris of19280n17January1929without any reservation

withregardtorecognltlOnaftertheadhesion oftheUnionofSoviet SocialistRepublics

On6September1928．Forrecognition，nOteSWereeXChanged，dated16November1933，

Stating the mutualdecision of the two Govemments to establish normaldiplomatic

relations（12）．Consequently，theparticipationinmultilaterallaw－makingtreatiesadopted

by aninternationalorganizationdoesnotconstitute an actofrecognitionevenwithout

any expressreservation concern1ng reCOgnlt10n・

In thecase oftheclosed treaties adherence cannot be effected without the con－

Sent Ofthe originalState paLrties，the presumptionfor recognitionis much stronger

thanin thecase of adherence toopen treaties．

C Now，aftersuch abriefsurveyOftheimplicationsintheStaterecognltlOninvoIved

by the conclusion of a treaty，We Willretum to the subject of theJapanese practice．

As stated above，Cambodia，Laos，LebanOn，Syriaand Vietnam have to be regarded

asimpliedIyrecognized throughthe conclusion of the Treaty ofPeacewithJapan．

Thequestion arises，however，atWhat timerecognition was accomplished：at thedate

June1919），Which menti6ns the Serb－Croat－Slovene State by nameinthe Preamble

andincertain articles thereof．In practice，however，reCOgnition wouldappear to have

been rea11y accordedonthelst May．
Cggc加－ぶねⅤα鳥iα

Asregards recognitionthereforeitseemssafe tocontendthatalltheutterances ofthe

Powers，preViousto the28thofOctoberorthe5thNovember，Werein truthanticipa・

tionsofthe factofstatehoodandnot a recognition of ajbit accompli．It eannot be

COntendedthat any of theseutterances coincidedwiththe actualfact ofliberation．It

might，however，beheldthatsomeofthem［particularlytheutterancesof Mr．Balfour

（9th Au糾St），President Wilson（3rd September），M．Pichon（15th October）andBaron

Sonnino（24th October）］cameintoforce as a recognition of theCzecho－Slovak State

atthe momentthat theactua11iberation was accomplished（28th ofOctoberor5thNo－

Vember）・Ifthathypothesisbe notadopted，full，final，and complete recognition was

accordedon the18thJanuary1919by admission of Czecho－Slovak Plenipotentiaries
to thePlenazy Session ofthe PeaceConference．

（11）A・D・McNair，“The functions and differing）egalcharacterof treaties”，11BYIL

lOO，108－109（1930）．

（12）Hackworth，呼．ぐ払，pp．304－305．
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0fparticipaLtioninthePeace Conference，OrOfsigningofthePeace Treaty，OrOfenter・

ingintoforceoftheTreaty，OrOf enterlngintoforce oftheTreaty foranindividual

Stateparty・Doctrinesandaprecedentof thePeace TreatyofVersai11es show usthat

itisverynaturalto regard that theJapanese recognition would have been accom－

Plishedonthe dateofsigning ofthePeaceTreatywithJapan，thatis，On8September

1951・However，inaddition tothe factthatJa．paneSeGovernment tOOkcertain actsas

mentionedabove，JapaneSeGovernmentseem toregardtherelevantaCttakenafterthe

entryinto force of the Peace Treaty as the actofrecognition byJapan．It results

therefromthat，inJapaneSePraCtice，neitherthesigningofthePeaceTreaty，nOrthe

depositingoftheinstrumentOfratificationbyJapan（andtheenteringintoforceofthe

PeaceTreaty）ispresumedtohaveconstitutedtheJapaneserecognitionimpliedlyaccord－

edtothenewlyindependentStates．Consequently，insofarasJapandidnottakeanyaCt

relevanttOreCOgnitionexcepttheconclusionofthePeaceTreaty，WeCannOtbutregard

thatJapaneserecognitionofCambodia，Laos，LebanOn，SyTiaandViet・Namwouldhave

beenaccomplishedontherespectivedateofthedepositingoftheirinstrumentSOfratifi－

CationofthePeaceTreaty，thatis，OnthedaLteOftheenterlnglntO forceofthePeace

Treaty for therespective State sincethose Statesdidnot deposit theirinstrument Of

ratificationbeforetheenteringintoforce ofthePeaceTreatyon28Apri11952・

Finally，havingconsideredtheJapaneserecognitionofa11thenewStatesbecom－

ingindependentbeforethe enteringlntOforceof the PeaceTreatyofSan FranCisco，

wewouldliketoestimatetheJapaneserecognitionPracticeinrelationtotheimplied

recognition by the conclusion of a treaty．So stated above，JapanSeemS tO deny

JapaneSePreSumedrecognitionofthenew Statesbysigningthe PeaceTreatyofSan

FranCiscowhichwouldbe veryclearandsufficientindicationofrecognition・Japanese

PraCticeseems tous to connect the State recognltlOn，On the one hand，With some

speCialactindependent ofthePeace Treatyof SanFranCisco，SuCh as the establish－

mentofthe diplomaticrelationsand，On the other hand，With the depositing of the

instrumentOfratificationby anindividualnew State andthe enteringinto force of

the treatyfor this State．It results fromthese facts thatJapaneSe praCticeisinfact

tantamOunttOa negation of theimpliedrecognlt10nbytheconclusionof aLgeneral

multilateraltreaty．


