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Books (Asia) Ltd., Kuala Lumpur, 1982. Pon-
niah Arudsothy, “Malaysia” in R. Blanpain ed.,
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7 National Union of Employees in Companies
Manufacturing Rubber Products v. Director
General for Industrial Relations & Anor,
Penang High Court 3 April 1990, (1990) 3
Malayan Law Journal 112

8 1967EMIERICIZIBE TR R VALY HE
KEICIRE Sh, £ 2 CHRE L HERSHPT
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f:o
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10 Wu Min Aun, op. cit., p. 54
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(Hidt © Ponniah Arudsothy, “Malaysia” in R. Blanpain ed., In-
ternational Encyclope dia for Labour Law and Industrial Rela-
tions, vol. 8 p. 103)
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({8 : Ponniah Arudsothy, op. cit, p. 73)

BrrAhid, BEE < OREN-EDIH
RKENTVE Z LD HD D, 198IEDLTTD
HMEBIIEHDOMEENL9.3% & L0, 1986
fED1991352.5%, 19884 D2241354.5% % L

DTVD, L= 7 OMARDETITAE
LA E V) LIl b, BEFMNZITTH
L, 19844E1328.2%, 19864F1336.1%,
19884F1338.2% M HEPHHE DD L EET
Hbo 4FELELODTWE, TRZTOH
WEIEEHEOTWEDWE, Ty - £ =2
MR RRIET D ET 5 FENME IR
ENTW 0 TH B, TOBRBAER TV
B0 "Wy o £ =X PEES OBMTH
LY ¥ (R RV

V. &ENHEEDEBREE
BERNMEVBHF IR, Fh0EREY
IFBPEIPHMEEL %5, FRICEENM
BHEREI T TOBHEIL, ZIIEEN
HMEDE DAL Z ENTE LN L) PHE
LD, BEH T OMEIZDWTIEIE
TRIR SN TV RV EBHE R HEBERRE,
FEKENS L) MEL T A 2B EEY) Ak
THLERDH LY, RELRVPOE5EEDOTE
v, ThIZDWTIEW L D DHBIDH
HDT, ZNEHD LNV,

(1) Persatuan Pegawai-Pegawai Bank Seme-
nanjung Malaysia v. Minister of Labour,
Malaysia & Ors, Supreme Court 13 May
and 25 November 1988, (1989) 1 Malayan
Law Journal 30
EEANEIIBE T L — 2 T DORFERTOR

ERTHMR SN EXFIMETH S, 19804

17T DREEBAT D L AR T /2, ZOPITH L

# AT & % Malayan Banking Bhd 8& T 1



100 B WA

Tz, ZO#EEANDEREE THET A4
EPHA (Association of Maybank Officers)
AHERK S, 19864E108 8 HEHENZ D4
ENMA DOBHF LR/ TNEZITTIOH
20HRITHZ DEEPIMEETARL, b
BOARERYHE L7,

FEMAIRAENALA OB L THE
KEIRARE . L7228, AR EhER
DRPole ZOREDREZIYE T /0
KESEHARMICBRESRERDA, LrL
19874 5 H20H @I F N 2R L h o 72,
B, FHEONRIIREOLLIE, 2L
AHBEEIIBTHBE ZNET HMED
FELTYTYH, BHERSHVEODHE
DEFROIEREETHE V) ERITI:
L, BEEVHEEDRIRI LD LRI L
DTHNTFHFIDPZNIHAT S LIET
EhwnE L7,

Z 2 TLEERAGERERHIICHZA . £
ORBLE, FHBHEAEI2ERC)OBEIER L
TWhHILThb, 29, BHEIXTTIC
R DM, WFE, EEIHEIHFET LS
&, MWOBEVWELET LI LV ZDHBED
IR B2\ E T BB EORED
BEREESTELLVWIRENH B, B
BFEZORELERL CTRERNMEGOESEY
RO/ EER L,

AU LEEHIE, ROL ) ICHRET
L, LHEEROL. BHEIER L2 ITNIE
%5\ VWEEE ORI, UHBETOMER
DOFEIZT TR %L, MBOBTICVBIEER
ORI EIN T D, & ZBMBHEEIIH

£ H2EHEL1F

T EHEBITORERDFIR L ER L (EHER
BT LTED, MOBITOREERDF
BEEBLTVWRWILEHLITH D, Z
ITREAMSDOEFIIENTHY, 208
BEROITHBHREDOREDEHNTH S & H
AR
TCICEXEFMEDH B5HE1T, FERH
BEOBEFIRERE UTEMIR 7225 b L
BEHREVLAYUBTOMRERL T TEL, D
BATONEERDFIEHER LT, HEEDOF
W FHLOIRENMEOEFIRDLN
b LM SNIBE, EEBRORETWIHE
EENME DB TRIC R D, £ DRFHESE
AEDBFRERBENLEI L0 E VST
BEAFEEND, BRI XS ICEENES
LREPHMEGOHFELVIBERIHDHI BT
LB DDTERPS D Do

(2) Kesatuan Sekerja Pembuatan Barangan
Galian Bukan Logam v. Director General of
Trade Unions & Ors, Penang High Court
28 June 1990, (1990) 3 Malayan Law
Journal 231
EEHA 11963 FFE K S B S S W /-FgR

RHRER  EET HEXINEET L7BE

TS HEXRIMETH D, 1988F 3 A7

H R 5 #1412 Franklin Porcelain Sdn Bhd 2

ABDOHEZIT o 72 HAENIFTBHERE
GBEEERECEHERENZD D) 2

‘Bz L, PRHEEETHEPN L) »ORE

TRRGBI G o7, TORERMEMAEIZ

ZBRDEVENTTE DI, BREME



< L =37 OHEMA KRS 101

WCARRHFBOR D TP 2@ L7z, MEeEE
& D W COKRBEFLI Tif/, 2L TH
EOMA% 4 OHEBICHRET 51EEE B
N/ WA

BHH7HTINIES A 4 HEEME I
Franklin Porcelain Sdn Bhd & & ®—E8 4
® % 3 JE 8 N7z Franklin Mint Porcelain
Manufacturing Sdn Bhd (2% U -CARGRHE
B o7z, LL S A23BICARRDSES S
hiz, ZORICEEREEIEFRSH, 54
IBHIZARBHE L B I 2w, %zlgaoz%mﬁ
ROONI/OTH L, KA LENMEE
AR LIDT, 3EL R EKRBHE
EWVEAREIEE L7z, BERAEDOERIC
g, SHMESERED A B TR

, EEAHEICMATE L) ZZDH,L,
BREMEOHEAESHEHELLL) TH S,

ZZTHEMARAENESGOBEFIZBL
TREEMGICRALEREBNBEEET X
Lo lzDEARETHL L RHAIC, ©
ENMEDBERDENOESHRE KD,
SO IITED (RROEH DT FHIE,
SHAPRELEOMEBOFKELRE
L, ¥EHAGERIGER L-BOESHIR, &
EPEEIHER 2R T ATACHEEER
BT 2i7HEOE LIEDGS, SHHAloREE
HMANOEZERMNATEOZE LIEO &S HH
BTz 72,

E—HE T, SENREIFITATHER
SR M ABMIUTA DY ENE LILDH4S
LSO RERE~OXEMNATAEDYE
HZELIEDmEE AR LDz, & IADPREA

HMEDBGFIIOWTIHW 2RI b 572,
BECTRERLEBOENDESHRET
L7:. ZOHEEL LT, HEHAEGREESEE
PHLEDEGF RO L0 L) i 55
2, BEHAEOBER TR~ E& 5%
Dol LIRBEARMERIIKTHZ L ehiT
720 VWA MITRERAVEERFTOLO
RHEDLTWEERFIC, K LELTEL)
ICREAMEE S -2 EHFL, Lrdatt
il KGR E D2, TNTIRRE LSS
CHITH - THRERMAEZEINIEHZL, 2
DERR LI E V)R EBHPTICE R 2L v
b&D%E X2\,
ZOEFIEEFHAFTCHFLATEY, &
HENZ ED X ) IBR T BDDHHRVES,
BHPTIERD "TVvy 7 - 4 —Z MER, IS
PROTLHIEREICLLN-TNRDE L) TDH
e FAHPTIEEHBT TR AFICHEY
MBS ZPICELLTWDS L) KB bbb,
INFTOBELTLDTALE, RDOX
IR BTHLH, THEBHKLERTS
DEDODFERELT, wL - THFIZAE
PHLEFREIL CWh, TRIFTNT 14—V
BHASEELTWA Ly 7 -« £ — 2 MBEE,
D—BRTHED, TOZLIMEDBEFLE
RroCrMBELHE LI LTS, BIFEL
Tid, TH¥bBR Y ERT L 20IC0E 4%
MR EICOLT LSBT VEEHOE
ERRICED - C, SENMEIEREREmLE
~OBHEHFEL TV B, Z070I2%
&, TREEREZRELT, £XAMED
BHREARPR)R T B IHICIRL



102 E B W A

2o LPL, FNETHEDL P o/T2EIH
IZRERHA DR S LA E IEMED L
B, TTICEGE SN, PoRRLBLESE
NOEEHBOXLE 1S HEFET, SFEAM
BEIRRENGE, Eb0OMENERS
NBEDP L) HEPREE L,

< b =7 TR THAGRZREI R S
NDIGEDE DS, FOHELESTCHRN
b, RBHMNOEHER AR L TXK
HBTAHA I, BAROSREER OB
UEH#HEL T BAEIREEINDE, 2D
£ 7% e, T, ERESEMS
DEWELERAEDE L HASBEHRZ 5O
TVL P CARMEITLE SIS & A,
<L =7 CI TRENEKE, bROTHED,
FNEFNOMAT HHEBEO7DIZDHEZ
EBILHIILITEL, ZOBEITE, £
NZENOMAE OB L AR b LT
BIZI T2y Z ORI RERNICHEEM
BIWFETHI LI D, & IHPREHEOK
BUIPDb S BHEERTEMRRRER, 00L&
DDMAITICBFEAREG2EH)ELT
Wb, TNIXTEE0E Y EEROZEMBE
FHPHEL LS LT EERPBNTWwELHT
HLEHENTEL, ZOOITEENMED
BEEABFA LD LNT, EEHNOSEMR
RED B 5% & AARA H SN HHEHPELT
&7z, ZOBUHPEHFTCHF DN, Hk
A 5D EYEHFTRBIFDO "Wy 7 - £ =
APBERY TR 6T LHBETEENI L
VHEODER 72,
MEDOEEHE L LHEBOR L D2hDb ) %

£ HeEH1lE

T D ERICAR LD, KET<L -7
BYEZ B LHGARMEL AL L L
T 5,

V. BFEXTOHEEDHEMLME
1) RMEOE=R
A OBFCKREIBUE, FHELH
EHECTRELSKIL LD, BTFEXETOR
BEOMBALTH o720 COMBEESHTHC
LItk oT, BERBEOOOTHELEME
DR OBFEELD S EITLE S,
L Z ORENE TNz, TOERE S
TH LI 2L — T 7 BHFIR1950F 5
BRIRT L&) —REMDEHIZ/Z X
BREFED O THEALEED D L) RIFREK
ERBY MO T, 1958ERIMEEZES (Pioneer
Industries Ordinance) % J&4T L C#fy A L%
MTEDEL, FN0) FL 0 2VOT
19684EF B 3k % il L Tl A T
FHIELAS, ChESSICERALAOD
1971 ICHE S N7 HERHERK  (New Econo-
mic Policy) T&» %Y, ZHIIEHEREL M
FEEBZE LTV - NBREOFEBRK (7
ITIIEK) 2BRLALDTHD,
CORFNEEB ESE D720V ELE
AT DB EIRA L7, BUGEREDPIRER
16 HHEHE - ~L—V7 YUy FR-V—RE
LR —, TV T7RERE, 273—289H
17 Government of Malaysia, Mid-Term Review of
the Second Malaysian Plan 1971-1975, 1973.
BHE=F - <L -V TOTEN-LREER
ETRIOBR—, 77 7RENERN,.
Dhdb Y THEHBE % R o0k ARSE
e - < L — 37 OFEHEE - FEERK L

) - it OEE—, BERGEHS, HA6E
8 A




2 L= 7 OHEHAEAZRNE 103

iR EBE LOEEKE L H U THEDEA
2D o208, FREBOROT CH5| Skt
Nizo SHITIITSFETHERELICL T, #
EHEBIIHAELIAEOHTIEE D)
L, REDF A TIE 5 THEDLRIZH
Wz b5, HEEANLZVDTEFIZINED
RV aVTAMARRD, NEEAL I
720

IO DBSRISINZ THEBARE T b 4M&
WEBREE 2 ROz, AGESE TOMAR
% 3AEMIZEIL L7278, 19804E12 3 ENFHIRR #
BEIE L, EHIBRIC U7, & BT ERIRIELS
FIZEoT, RIBEECHBREDED HIE
¥I2BIT B HEHA T, 1955EEME2ET
O B IFRMEL VAR 2FTBEGEED S
ZEEREELA.

BT EE~OINEDEAIFI9704EIZA - T
PHIEE 570 TAN I DERBEHICA
720 19714 National Semiconductor Sdn Bhd
(~F ), 19724 Advanced Micro Devices
Sdn Bhd (~X} ), Hewlett Packard (M)
Sdn Bhd (%), Intel (M) Sdn Bhd (vX
+ ), Motorola Malaysia (7 7 I V> 7—
JV), Monsanto Electronics (7 7 IV > 7 —
JV), National Semiconductor Sdn Bhd (=5
%), Texas Instruments (M) Sdn Bhd (2
7 5 v 7 — V), Siemans Litronix (M)
Shd Bhd («F ) & 1970%ERFTFIZ—R I
ENPAoTE, TNLHIZEHEZXIC T
=y (VAR
TIEEFFENTCEFRIAETH L L —
V7 EBREEMA (Electrical Industry

Workers’ Union, EIWU) B FEETOHM
WL D D 727, 19734 EIWUIZ E#E L &
TEFXOEER MBI LT, Mafhlo
HERERFEOEE L BHTIHEY B
Bol, EIANBHEIERERLETE
HLIBOEXETHY, LrbREOEET
EawEw)BHT, EIWU SEFEZEDY
BELHEBRT LI LEROLNEVWEEFRL
7oo L LA TIE TREDER, B
¥, E¥) 2T  TEfEO¥E, BE,
B, THLHBLATERHEL L DI T
bo TITETHEE;EREEL THE, »
EhEb i, TOMBIIREFEERTE
T&bh/zd, MEMNOFRIALDLONE
Mol T CETEENOREBRIZTOE
¥ EREL I LB &0, 1978FEFHF% H
FLEY, LIAPBEGERERT L,
EI)PRELZVE FHE LT/, EIWU
1219794F 2B TH48, 500 A\ D BEF D18

18 Elizabeth Grace, Shortcircuiting Labour : Un-
ionising Electronic Workers in Malaysia, IN-
SAN, Kuala Lumpur, 1990 p. 11, Rajah Rasiah,
“The Semiconductor Industry in Penang : Im-
plications for the New International Division of
Labour”, in Journal of Contemporary Asia, vol.
18, no. 1 (1988) p. 24.
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Trade Union Recognition
in Malaysia

Kozo KAGAWA*

Abstract

In Malaysia trade union recognition is
granted to only a registered union under the
Trade Unions Act, 1959. Registration as a
trade union is essential for a union because
an unregistered union is treated as illegal one
under this Act.

Namely compulsory registration system is
adopted in Malaysia. Furthermore the Reg-
istrar judges whether a trade union can be
registered or not. The Registrar has wide
discretionary competence at this compulsory
registration system. The Registrar may re-
fuse to register a trade union if he is satisfied
that there has already been in existence a
trade union in respect of the particular trade
or occupation or industry. Therefore the
problem depends upon discretionary judge-

ment of the Registrar whether a house union

% Professor, Graduate School of International
Cooperation Studies, Kobe University.

will be registered when an industrial union
has already been registered at the particular
industry. The Malaysian government has a
policy to encourage workers to organise
house union because house union will be
cooperative with management to promote pro-
ducti\;ity. Conversely the government judges
an industrial and occupational union as
hindrance to productivity growth. This poli-
cy is named “LOOK EAST POLICY”.

To ascertain this policy, the definition of
trade union was amended in 1988, saying
that the trade union was an association or
combination of workmen who functions with-
in any particular trade, occupation or indus-
try or within similar trades, occupations or
industries or within a single enterprise or
establishment.

Next problem must be considered whether
registered house union can get recognition
even when an industrial union has already
been granted recognition. Two cases are ex-
amined in this article. It can be concluded
that the Court does not obey the government
policy.

The same problem is considered in the
electronics industry. The Registrar refused
to register Electrical Industry Workers Union
(EIWU) which was organizing workers in the
electronics industry. The reason was that
EIWU could not organize workers in elec-

tronics industry because electronics industry
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was different from electrical one under the
classification of industry in Malaysia. The
government had a policy to invite foreign
capitals to Malaysian electronics industry in
order to promote industrialization. For this
purpose the government adopted anti-union-
ism policy in the electronics industry.

This problem was judged by the Committee
of Freedom of Association whether it was
violation of freedom of association under the
I.L.O. Convention No. 98 which was ratified
in 1961 to refuse registration. The Commit-
tee answered in the affirmative. But the gov-
ernment did not change the policy.

In September 1988 U.S. Government
threatened Malaysian government to abolish
Generalized System of Privileges. Under this
pressure the government decided to change
the policy. The government admitted work-
ers in electronics industry to organize only
house union under “LOOK EAST POLICY™.
Even under this new policy EIWU was not
granted recognition because EIWU is an in-
dustrial union.

As the result Malaya Trade Union Con-
gress, the biggest national center of labour,
opposed this policy, asserting that the work-
ers shall have freedom to choose what kind of
trade union is organized. On 1;he other hand
many house unions have affiliated to MTUC
since the foundation of MTUC. Therefore

MTUC has dilenma that he cannot absolutely

& K28%1%

oppose the house union policy.

This problem arises from the friction be-
tween economic development policy and
workers’ right to organize trade unions in the
developing c¢duntry. Attention must be paid
how this problem shall be finally resolved in

Malaysia.



