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MONUC in the Congo Conflicts since 1999 (2)

SAKAI Hironobu *

Abstract

Under Sections 2 and 3 of Partll, the relationship between the progress of
the Lusaka peace process and the expanding mandate of the MONUC after the
adoption of the Security Council resolution 1291, and the changing legal nature
of MONUC are illustrated.

The DRC situation as a whole, though some conflicts still occurred between
the DRC government and the rebels in the eastern areas, has gradually been
stabilized especially since President Laurent-Desire Kabila was assassinated on -
16 January 2001, who was thought to be the barrier against the progress of the
peace process. While the new DRC government, in which Joseph Kabila,
Laurent-Desire’s son, has succeeded to the status of his father, entered into
two important accords, with Rwanda as well as with Uganda, in 2002, the
mandate of MONUC was also adapted and expanded in order to perform the
duties which these accords have given to MONUC.

Apart from strengthening MONUC to carry out its tasks effectively on the
peace accords, including Lusaka Cease-fire Agreement, another element has
given some influence on the legal nature of MONUC; the deployment of the
International Emergency Multinational Force (IEMF) in the eastern part of the
DRC and the succession of its mandate by‘MONUC in September 2003. IEMF,
a multinational force in which France took the initiative, was authorized to use
the force under the Chapter VI of the U.N. Charter to restore the peace and
order and to assist the humanitarian activities in the region, and then MONUC
took over the mandate of IEMF under the Security Council resolution 1489,
which has also reinforce MONUC to implement the above-mentioned peace

agreements.

* Professor, Graduate School of International Cooperation Studies, Kobe University.
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Thus, the mandate of MONUC under the Chapter VI of the U.N. Charter,
through its practice, can be derived from two independent sources; the
implemeﬁtation of the peace agreements, which is its original task under them,
and the restoration and maintenance of peace in a certain region, which comes
from the actual mandate of IEMF. These two origins of the robust mandate
may blur the legal nature of MONUC, and the distinction between peacekeeping
and peace enforcement in this case.

More important, however, is that the U.N., at least the member states of the
Security Council have recognized such mandate of MONUC as a robust
peacekeeping, and therefore that they have not regarded the combination of the
peacekeeping activities and the restricted measures under the Chapter VI of the
U.N. Charter as a contradiction of principles; consent v. enforcement. This is
true of the U.N. Mission in Sierra Leone (UNAMSIL), and in this sense the
case of MONUC is an extension of the idea of UNAMSIL, although the legal

nature of such “robust” peacekeeping activities remains to be seen.



