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IR B OMHERSHIZEE 5
& BR80T D ENRGE 7 T ORI
FFERWVD 72N IRE 2 PN —

FHE st

[ZC®IZ

BEGERTHE & 1T, FAOENC X > THERIREZ S T AN ERE AESROERER @R AT 2 D HIE
Tho's AREFHEDETERTIIARVMEADR, EEERRE L THS OMFRGE Z2RT 2 Z LN TED
[FIHIEE L, EBRAAMEEDBITHERGIE DT THANRBEIED 1 > THDH LW R D, I ANEHFReOFIH
FEFE NSNS L > TERER R > TV D OO0, BHMRHIE TRV Liddtm L b, A
TxIGE LT D [REDOHEFIZSK (The Convention on the Rights of the Child) | (LLF, CRC)
DY, EHFED HEHFRICET 5 C R CE#RGEEEE (Optional Protocol to the Convention to the
Rights of the Child on a Communication Procedure) | (LN, OP—CRC—1C) OHHEE 72130
AEATH Z LT, FRIEOETEENICN D EADFIH FTRE & 72 5,

OP—CRC— I CAMERRSNZAIZ, CR CHEAIEITH LA LOMERIREZ RS 2 & 5 20K
T AR, ENREHIEDNE B 72 fRRSR & FEha T 2 DT TN &b Z ORI T MLOFREIC
bofz2, ZOR, CRCIET AV AERIFEA EQEFEPMMEETIIMA L TRY | [ EHEEEAME
4% (The Core International Human Rights Treaties) | O C, MR EE 2022 45 12 H 6 HERFEAA
T196 WEE R HZVS, Ziud, EEHEENREOHEMIZE L THC 2 OEEMEAZTHRL TW1D 2
EEBEWT D, 5T, CRCOFMEICKT S0P —CRC— 1 CHIEDOEIEIE T EIEFR ALK
DR TRH DL TOEIEITH 24% TH D',

L/rL, OP—CRC— I CIZxT 2 HROBHHE O DI, EFIBEERHIIBSOTHRRTH -T2,
fERE LT, WEORFOMEE B+ EE SN2 o772, OP—CRC— 1 Cl3%< OREABIHE

()

GiEE AREL. EBSESE ol N A ESME 2 B LIS IEE E L2 b0 TH 5,

VORI TIERRIED GRS, 2020 45 3 H) 375 H,

2 Information Pack about the Optional Protocol to the Convention on the Rights of the Child on a
Communications Procedure (OP3-CRO), at <https://www.childrightsconnect.org/wp-
content/uploads/2018/01/CRC_OP3 info_pack web.pdf> (as of 30 December, 2022).

3 STATUS OF RATIFICATION INTERACTIVE DASHBOARD, at <https:/indicators.ohchr.org/> (as of 30
December, 2022).

120224 12 A 30 AEEA T, OP—CRC— I CORIEIL 50 2 ETH 5,

P IREOFOME LIE, CRCHILTHIROEN TN A X 91T, NEEIE, FERE UK TH A0, £
DHAEDHMZIZIBNT, Y ERRE L TR MRE R OMEE 2B L T 5, &) T & &HET, FiRRidst
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B OMHERIZANZ BT 2 (8 s Tl TélWﬁﬁ%T@ﬁ%
— P EIROO RN IEE A BT

IZETE LT D,

ARalE, H1ETOP—-CRC— 1 COREIBELZ L, OP—CRC— 1 COfEEERFTT 5,
#Bib9 5 L HI2, TOERNKEERINZZD, OP—CRC— 1 CIZHREICE > Tl TEHEE L 7
5% < DifamlCZ MR bz, ZOZHOFRER, WEOED N5 X - TEAEHR TR ORI
FEWNELDZ L L pote, B2ETI, EROVORWEE L IHan, £/, ERRGEE T OIS
W SUIRICEBN T, D AME N BT A FIH TE 200513 5, # 3w Tk, CRCZEZEREEY
W TENGEBROEF ZEE L T, CR CEESNYHFMEZ £ D X512k LT D DTN TR
FRERAE

I OP—CRC— 1 COEEEFRE

1 OP—CRC—1 COEIHA

OP—CRC— 1 CHMRRENTZED D IR ZHDT-H D THo7=, CR CONERTFFHORE
(BT 2R R IMENER T2 b DD, FOREIZRIICKE DT, FDHBW L O DR %8

U, Yikiimld, HSHHORIGETEE CLF, ICESCR—O0P) AMEIREN7 2008 4IRS
%6, LIF, CRCOENEHRFHUBT Digini i E 7R 5, I CESCR—O PRSI
72 2008 - E TOAZWHEFE DS HNEE T o > 72 B DWW TR 5,

CR CIZENEHRTFRAZHE L L9 &5 AT, CRCOBE@RICETHSL, LirL, fMHCR
CliE, ENEHRTRZ B ERNSNE LTEIRE N, CRCIZIE, MRALUBARIIMER]TZ 1 T
<, RRFEW, AR OSHERMERI B BE SN TEY . S BICHEIRSERM, RIS Ehbiri#EnTz
DO EE A E /L TNDTD, TS OWHEFRITEIL, EAERORE REETH D LA I

MHTHD8, $72PH, CRCITHIT DREFER, HRM OSULAIMER] O FIEFIEE &1
(justiciability) ORETH D, YRFOEFEFS T, BEW, SR OSUER 7 HERIL, FHEHINT
WITE S 2N B BN TWeed, ERLL EOFERITE & o729, #RFH), ik ORI
FlowEHEREAMEL, OP—CRC— 1 COREBERRIIBW T, ERRFMETH Vi),

I HZ AN FE N > T= DX, CR CHFIRT 2 72 O DEREDGHE 44/2651 IR S 72 1989 05|
Z D 10 JAFEE LD T2 OFta )M Tz 1999 4EDRTh - 7212, FEFMICYigin e ¢, H

a0 TREOHFNZEET 255K 126t 7=, at <https:/www.mofa.go.jp/mofaj/gaiko/jido/zenbun.html> (as of
30 December, 2022).

6 Gauthier de Beco, “The Optional Protocol to the Convention on the Rights of the Child on a Communications
Procedure : Good News”, Human Rights Law Review, vol. 13 (2013), p.367, p. 368.

T CRCOEFL, ERs#E I, EE#) X2 1959 FREOHNE S 4, EEAEZEROE 34 2l
BWTR—T » FBUFAS 1978 D 7 D IR LI BEICHY . CR CliI%)\’F%m"W) PER AN IS AN
L LT, R0 RE R OME & OMERIRFE D 7= DIT/E G BFE R Th o 7o, & OR%IEERGE 44/25
Z3@ LT 1989 4F 11 7 20 HIZERIRM UM 1990 4RI A3 E L T 2,

8 Yanghee Lee, “Communications Procedure under the Convention on the Rights of the Child : 34 Optional
Protocol”, International Journal of Children’s Rights, Vol. 18 (2010), p. 567, p. 569.

9 De Beco, supra note 6, p. 368.

10 Lee, supranote 8, p. 569.

11 U.N. Doc. AHRC/RES/44/25, 20 November 1989.

12 10th Anniversary Commemorative Meeting, at
<https‘//www.ohchr.org./sites/default/files/Documents/HRBodies/ CRC/Discussions/Recommendations/Recomm
endations1999.pdf> (as of 30 December, 2022).
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B OBRESD Z L1 o7z, CRCEBROWNET, EANERTFHEOLENE DWW TEED R
ENTWDo2Z EBERD 1 O Thotz, T2, 5 47HICR CEESAEIZBNT, #5%o
N G OFUEAME NBHRFFRDORS 21T 7DD, CRCEESITYIRS A AR L) >72, CRC
ZEEO—HIL, HHEMERR & OBHRT, CR COENERFRHDMEMEIZ DUV TERWVEER 24 T
T2inb ToH D13, I C R CEERDME NS FReOERIIZR Y H L7=Dld, NG OFED HG{EA
AR U 48 RICR CEELAANLTH D,

TENEHRTFHEOREIL, 2008412 A 18 AIZEIR SN/ I CESCR—OPDOFNAZ LT, [HEE
HEENLOEHZROT214, TCESCR—OPOEHIZEY , YURFOFEEAMESIOF T, CRCO
FHIMENER TR R WG L oo Tein b ThH D, S HIT, BIFMN, AR OSHERIHER O =1k
HWHEATEICE L TH, I CESCR—OPOERICE Y B S Ao iz15,

2 OP—CRC— 1 COREH

[ CESCR—OPDOFRKICHAE->7ZOP—~CRC— 1 CORHBRELOLOLEHILIZ, OP —
CRC—I1COFE ICESCR—OPXVIFENHEDOD, EHEFHEMSHIRIGEEFI DT
B & AU EIIC RS, 22 Tlk, OP—CRC— I CORHRIZ OV TR 2,

CR CIZENEHRFHARET D 9 2 THERKH ZH 7207, [CR CITENERFRZ A5
51D OBPGEEE L ERT 2 AR 2 HR 5 72D DO MR F A —7 v RYEEH S (an open—
ended working of the Human Rights Council to explore the possibility of elaborating an optional
protocol to the Convention on the Rights of the Child to provide a Communications Procedure) | (LA
T, OEWG) Ths,

OEWGIHE, 2009 FIZifE S/ AHEEEF R (LT, HRC) 2 11 IR E THRIRS - iRk
LV/L.3 T2 SLICRRE ST, YRskalld, RGN 2 ICHES &, 5 A3 1 MO EWGE A % 2009
FORETICHMEST 22 L2 ZORLE, 1 FIOEWGEAIE, 2009412 A 14 HvH 18 HO HER
THAfE STz,

LA L. OEWGIEF#ENBIEM b DO TIZiehro7z, 8112, PEL W5 Ao AR, TR
LoD, FEE 3 AM LR CE QNG TH D, #2120, EEER CR COME AR
WMFFOMINEARIRE U TREZRNTW e Th S, ENEHRTFRUER L2 40 HFE Y OEZFE
TTHH, EAERTFROLIENEICE L TE S bll#Emz RO DL Th-72, $7abb, CRCOfH
NIEEHD, WEOHER ZRIE L TWO DO SSRIOME s T & BE L2702 EREE ST,
ZD7=H, HEFCR CEERZBREHO CWBTER EN, ZOLEMEZ YD TRIE S 5 2157

Mo 7219,

13 Lee, supranote 8, p. 569.

14 De Beco, supra note 6, p. 207.

15 U.N. Doc. A/HRC/13/43, para. 28.

16 De Beco, supra note 6, p. 370. [EEFHENIGSHBRIGREEIL, BEHEEAHERIZHH & 3612 2001 45 12 A 19 H o[Eh#
#axiRik 56/168(A/RES/56/168) TAibn Bl L, 2006 4 12 H 13 H DEHHESTREH 61/106(A/RES/61/106) TE:
R,

17 U.N. Doc. AHRC/11/L.3, 12 June 2009, para. 1.

18 [bid, para. 2.

19 De Beco, supra note 6, p. 371.
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2010 44 H 14 RIS 725 18 RIHR CRATHE. O EWG OfTHIER 2788 % IReH 13/32073
BRI HU7c, MRKIREE 2 TIX, O EWGITRT UE NGB TR 72 O OIEPGETE H DR TE 4 Wi+ 2 2
EHER LT, £ZTOEWGZEERIT, H%kalIHt-> T, 2010 4 9 HIZZ OBHGREEOH 1 &
RERH UTZ, ZOIIRIT, SHEOHBREN DO NESKI BB LT h DR T DR
ETH b2,

FH2EOEWGRAIEL, 2010412 A 6 H2>5 10 H KON 201142 A 10 H225 15 B O 2 Fif#ERK T
B STz, 35 1 CIIRIGREES 1 HRARHE T LICEE L, SBIGEEER 2 HEMERR OERIR
SN, FH2HMTOEWGEERIL, YikHEx SHHEOLIHITHZ 2L L, Thux, =2
B ANRHLEHE, DLOEIETa v ARELIL) DFRHE, a B P ARRNWFHAD 35T
b, TDIZTOEWGEERIILTOMRKE R LIz, CRCHE 1IBIEREZXR O 2 BIGETEE
(R 5 R B OMERRZ TR HE N E M Fhe, EFEHRFOHIBR, R, iR OSUbrIRER]
DI DOFFRI R, PR AFREE Y- 7o 2 L2 L L2 & RE TR RINHIEIC T2 2
&, RUORRERDDLZLD6OTHD, ZORBETHRE LT, < OFRELHIRT 2ERIZSZ
WY BIFEICETHKOP—CRC— 1 COMEZAE LI L X oNTFIT/ro7222, FHEIZOP —C
RC—1CIi%, 201146 H 9 HIZIZHR CGE 17/182312 K » TEHR SN, Fe< [A4E 12 A 19 BIZIEE
AT 66/13824(2 K> T HEHR &7z,

I CRCHEMNBHRFHOEELE L TOERMETTRIOMER

OP—CRC—1ClE, FHEEERMNMERKOT TROH LG, Z072), R THR~7L912, O
P—CRC— I COMIEIL., o MESKIEZBEIZ L TODEONE, WHROENS ., Mo AHESH
Fhe CIFRER ST, E2ITEUNTERE L TV EE T, REDORHIZMELZET 5L, HEHD
MEFIRE A IET DN E 20D, Leld>T, OP—CRC— 1 CIZIZESRIUEORMNDH D
LWz D,

WEAET S L RPN AMEAED 1212, OP—CRC— 1 CH 7 5@ICHE STV D ENEEE
TOREAINETF SN, SFHEANT. EADMLEIC L -7 0E % 7 O AOEEEE DA R
MEDITRED & LIZFERT 2581213, SENZEREEIZ W TR AT e & CORFHE 21T > T
RFAURR SRV, EWHFRITH S, EEERNEREERNF & O EEEETAIC T D EOETC
B2 430 44 S(b) L OSIMVRIIGRGEIZBE T D 540050 14 5k, & DICEBRNEEHIFTOA v 2 —no T
JVERRERe 2 B Atk & L, SREIRRINE, R L7 A EE EREOFAITH D, ENRGEE T O
JERNE, oo NESHIOEAERTHELHC HERT BT DY, Mk, OP—CRC—1CIZ

20 U.N. Doc. AAHRC/RES/13/3, 14 April 2010.

21 De Beco, supra note 6, p. 371.

22 Jbrd, p. 372.

23 U.N. Doc. AAHRC/RES/17/18, 14 July 2011.

24 U.N. Doc. A/ARES/66/138, 19 December 2012.

25 The Core International Human Rights Instruments and their monitoring bodies, at
<https://www.ohchr.org/en/core-international-human-rights-instruments-and-their-monitoring-bodies> (as of
30 December, 2022).

26 « Aftaire de Ilnterhandel », Arrét du 21 mars 1959 - C. I. J. Recueil 1959, p. 6, p. 27.

7 ENBEETE T OFAIZ R CO MO AHEGSEIGEEEE L LT, BEMESNIE 1 SEGEEES 5 &5 2 D),
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BWCHEE S d siE, BENSENEICBW T 487 (legal capacity) 24 S /W2 & Thb, CR
CH1LTERTHHELIL 18 HAMOEEZIE L. £ < OENERRICBW TREEDRNTH S,
Z UCHEBRIZ, REEITIEE A EDOENIEIZE W TITARE RO BTN, EWNIEASRIZEBN:
TRE L WO FFEL, BERBAZEL T, X5 ENEICREERD D Z LN TE 5%,

fit)7., OP—CRC— 1 CIZBWWTIL, 1TaRNERI2VWERETH->TH, OP—CRC—ICF
FERIRIES 13 538 1 I K-> TEANOITARENCED Y 2 B TE 5, FEEE, YHESBICSMLEN
GO, TR )] OBEERIZ, ENELVLVTHEEL TWT S, i E 72 1 3ERE L~V TIEE L
) LT, ZOWEEEZOP—CRC— 1 CIZEAT S Z LIFRENEN L~V TR LTV 5 [EE
EEAMETDHZLETHY, OP—CRC— 1 COBEIIKT D & Fafif L7=30,

ENIECITAREN DRWRENROP —CRC— I COH 7 F(e)DEWNRGSTE T OB A= LIS DT
DI, WEOBHEE S NERERAR EORANELELE T 5, EE, OP—CRC— 1 CIZHED
NIZBHROZ X, EZBOREBEOBNRILL TTHFFINBIZ L AL TH DY, £z, WBND IERT
OIFENFEITREOTEEFTE DO BES T DA, X7 L HoBRDHIF8) 0 B S Tunen
[yBEsn7=I# | (separated children) 320D3FAITIL, WIMOAFTBIIWEE AT TH D, TDiER
TOWBFEL, 1T & A ED NEREREORBNC L 2%, Z0A, IEEREEADWD RESHES v
WREIZHOWTIIEINRGETE T ORRIZ N2 S0 D 5 TREMEIL S 5.

L LR, SERPEEAN D EES I, NMECRERIRZEORE S DR DRV GEAITINL L7 R E)S
ML TWD, HD RS RN DORFE LT HAVRWREL, M EIRVORNWIEE
(unaccompanied children) * &%, CRCEESO—KERE 6 FI2L DL, FEIRHORWN
VR LR, MR OBIE ) BRESAUT, EIC S EEIIC D BB ITEEDH D AITHFES LTV
W, CEFEINDB, KRS, Covid—19DEIEZLY | [EIRVOZRWIEEORETH M
MICd D, KEGRAIHRE 2 —OfREIC LU, IGLE oo T, 202145 4 A 30 A £ TITHER
K 104 T NEAEZ 536, 2021 4E 7 HICiE, UN 1 CE FEHREMN, Mz ko RESGEN7R

HEEMFIRRIGRES S 3 &5 1, K MESEBIGREEFR 4L 1, REDVH D,

¥ CRCETORE (T7hb 185Kl ThY ., ORI TIERATARE A RO Z L 2RO TV SEFDEIE L
T, RXN—ADRET NS, X3 TIE 16 L EThIUE, B CIEAYTAZITY ZEDBREETH D, IEHE

[FEMNENZ RS B RS OFIAER ) at <https!/www.moj.go.jp/content/000012471.pdf> (as of 30

December, 2022).

BBz, BHARORFFRIES 31 5%

30 U.N. Doc. A/HRC/17/36, 25 May 2011, para. 42.

ol LT, IR oSAET Hivd, CRCIC/83/D/30/2017, CRC/C/85/D/92/2019, CRC/C/77/D/3/2016*,
CRC/C/85/D/98/2019, 72 & Th b,

32 CRC/GC/2005/6, 1 September 2005, para. 8.

B RSSOV DOEHE & LT, CRC/C/I85/DI28/2017 3281 b b, AfHE, 201747 A 20 HIZ, ¥=7

MBANS AREBRE UGN CTEZBREIC L > GRSz, AMEEHRE L, AXA > DCRCHE 3

e, 85k, 124, 184, F 205D, 27 KU 29 5O ER Z, BHEDAZFETITo T D

B, FORHIT AL D AHEN P OF{A(Fundacién Raices) T2/ b DTH 5,

“unaccompanied children” & “separated children” DFREEIZ OV CIL, [BAF B TE RS - REFERFEELE

RO 164/142. REDORIFE#IZETT D8 OUGRIZIE-T-, at

<https:/www.mhlw.go.jp/stf/shingi/2r98520000018h6g-att/2r98520000018hly.pdf> (as of 30 December, 2022).

35 The Committee on the Rights of the Child, supranote 32, para. 7.

36 Susan D. Hills et al, “Global minimum estimates of children affected by COVID-19-associated orphanhood
and deaths of caregivers : a modelling study,” 7he Lancet, Vol. 398 (July 2021), p. 391, p. 398.

3

=
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RIUZIE > TND Z EITREE R L7237,

D& ) RERICEBAEST, WD ETOREOHN R ORI E LW —@8E 1282 dh
X722 5700, Wi B IREDOREDOFZE (the best interest of the child) JFHITH B, ZDH, CRC
ZAEST, REOFRRIFHIOGE ., RWEOSRWLREICIBWTREN R TOMRN A ZZ T 57200
MEERFRITH D & L8, LovL, AFEROVOARWIEEIZIE, 45 ORFEAIFEELRY, T EFHRD
DR &V FEPMFTIMZ BN 2T T, EEREADNZITIZWDIREL Y &, EAERFREH]
HTE AT T 5, RTORBEOHFOHEENHIRSINTLEIOP—CRC— 1 COMEIZE
BRI %, FRCENRGETE T ORI, WEOREOFRSIFRISC MR 7 & & &) xR & 72
%, OP—CRC—1CliE, HERONORWIEE S EOIZT X TOREOHFIRGED T2 ORI &b
RETHDHN, MHERANORWIEEIL, OP—CRC— 1 COEEBTFR ORI RG0 6 FFEHNH+
TV 5,

ZHZLiE, OP—CRC—ICOERBRETHHRSND, OEWGORETIE, RED@EHD A
REMEE WO RIET, A MU —hK « FARLIPD L) RTEN, FEROVOLNWEETH D Z & 2R
LoD, OOV HBETRE L FRTOREMMPFEL0, LL, #60ERAOP—-CRC
— 1 CIZKBEND Z &1d72noTe, BUEEaABIE, OP—CRC— 1 COEREEBIE L T z/owd, i
EWNDZRNWEEITKR L TR E R A T2 2 L 2R 720> 72 b Th 2,

¢, EEGEFRRHCIL, EOROMENIEHR & 1358 DT S IR DN RE 2 /g3 5 72D O]
HAMG 7o IS B ilim S Q2 TEEHE#R ) (collective communications) T 5, EME@EIRE (X, B&E
DOERZ 1 SOHEHE & L TEHRT DA TH D4, ZOHIENMTE RN D2 WIRE AR T 57201
EHIEZRHETH Y 2 -0ik, A7 EM & U COMMA R 720, MEROORNIEEICHIEL
CRCEEE~DEROMENG 2 5N D AR H T2 SIc® D, M, FFEIROOIW I B
BITEREITI Z & HTERVDITTIERY, L L, FERONDORWIRED NHECRGEROT /172 L
THM TEMAIT o 72 FHN LRV ERTEREIT O O THIUL, NMERERIKIC L > TR, 4
AR EZRILNC L2 ) 2 CEWT 2068035 5, UL, AERERR: EORREDMTE IR0
WIREZR#ET DITIIRY 2D, O LE2BET L L, EHBRIITIZ < OF SO DRWEEZE
RFTE D AREMER B o T,

amlx, BRMGEE, A=A NF VT, =a—U—TF U R, B FEROE T ORKRHRE, HEKGEE,
2aUr X7, Any =7, NGOKUHMELOEMIRCTHH LT, %< OBUFREIZCR COE
[ e LB 2R L7242, BORHIRREEDS C R C OMEMEHI SO LB O 1 212iE, HEE M
EINRNZ LG, EHIBERICBWO TIENREOE TICREEZ AT IEDL LN D TH o7,

37 UNICEF, ‘Children deprived of parental care due to COVID-19,” at <https://www.unicef.org/eap/press-
releases/children-deprived-parental-care-due-covid-19> (as of 30 December, 2022).

38 CRC/C/GC/14, 29 May 2013, para. 4.

AR = s FARLUOERIL. CRCEESOMKERS 21 5(CRC/ICIGC/I2DDH 4 FHIZHFEE AT
b, ZOEFRE, HERNDORWEEDER L EDZCRCEES MERFE 6 FLENRDLL, AN —F-F
VR LU BAERWVDIRNWRETH 5,

40 Human Rights Council, supra note 30, para. 39.

41 NGOs Position on the Chair’s draft-Advocacy Brief, at

<https://archive.crin.org/en/docs/FileManager/Advocacy Brief OP_CRC_November 2010.pdf> (as of 30
December, 2022).

42 De Beco, supra note 6, pp. 381-382.
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HIT, FENERITRIZRIBIEE L2 & WM A EE DS AR SU TR 722 E O 1= o OFRE Tkt
(the inquiry procedure for grave or systematic violations) & BT HlE CThH D & OHLH L H 7=, M
ZCE NGB & FRE TR, R AIIE EBORDIEIEIC 723 0 155 & < OBUFREIZFEEL
43, {5 C, BRRIRIL Z ORI @I I E OMER| DR 22 SR IET DHIEETE & B 2 Tnioiosd, Ykl
EBUET DK L TRELERWTW T, BRRIL, EFEHR, Bl I38H s 2T D ES OFf
L) REABRETE 2 EO TSI ZR BGL L FR L, SHIT, ZOLHIERITHE T
EEMBT D LN RHROTBRIZRI L, ZD L REMIFIELRVE Lz, AT, ZOEMEHE
BATHZLET, CRCIZBWEEZEZDZLNTEDS L bR, 20, HEMNEHRIT, [EERA
HEIERDOWREROH HNGOIZHIREN 5 & TR <, ENEZ IS NN GO BB
NHRETHDE Uiz, EWNAMERES Z0ERICER L7, T, W< OnnENAMEREKIL, 4
MlEH 2 HET 2 REAEESRHEE LTOP—CRC— I CITHAAT Z L 2R L. OEWGHEEN
AT T2 ARRDIRZRI TN DD BUFREIZ BT AN BILZ4, UL, — RIEFIC L& 7o SR
JE1Z, OP—CRC— I COFROABEESGDT2DIC, BASNTITHKI - 7245, BRI L 1725
RFERKIEIGEEES I CR S CR—O PIZBWT bikmm S V208, Z ORI Do 1w Th
27246, OP—CRC—1CIZBWTH ZORMEITRBELWVIIED 1 > THDH Z LITEDY 132
7247, FFERVORVWEENOP —CRC — 1 C_ ETHHORGE %R HME—DI7EE, BEOMREEAN
W5 K9 e & EERICE N CIMATT 5 LRy, L7edo T, AEIROWORWRERFEENICO P
—CRC—ICORFEZRDDIOLNZ LIFTHETER, TR TIE, CRCEARIL, MHZIRVLDZRN
REZHFHT 272012, BN TE T OBRIZWINNTHER L TW D O RE TR TN,

II CRCEEXRIZKIERNFFZTDERAIDZR

AT TRA~TZIBY | AP IROO2RWIREZ RN RET HHIEZIZOP —CRC— I CITIIfHEL R
WV, FEIDNDRNEE S B & OHERIIRGE A Z0RT 51203, IEEREEAREET 5 R & RO T
OP—CRC— I COENEREFMTD L7, LIzhi> T AFE ROV IREEHRT 556
([Z1E, CRCZEERIZ L - TEWRGEE T OIFRIEH S R2WIRIUZ S D LT S D LIS, (&
WD WEEDHEFNIE BRI & - TR S vy,

ZOR, CRCEERIIOP—CRC—1CH THREDELFEZHIZ, EWRHETE T OFRIOFS
W 5, RSEOMELES L, FHROEOENRGHEED TRYIC5EIEXS TS (unreasonably
prolonged) | A, b L<IiX IZhEAZ2RGF N RiASD 720 (unlikely to bring effective relief) | AT
WEENRGE S TORAZEHA L2, EREL TV D, 20224 2 ABIIEIZB W TEEDTHIZRY T
%, CRCZEERDENEHE T OB ETROTERIEIT 151 Th D, Thbb, To~—232
ey SAX=R U, RNTTTANE AL N 1L ETH Tz, A DSOS, BRIE
B OGS FRU B 2 FF1 9 1F, MHLREOHEHFN 21FH D, Z 2T, A VO EERND

43 Human Rights Council, supra note 30, para. 48.
44 Jbid., paras. 49-50.

45 De Beco, supra note 6, p. 383.

46 Human Rights Council, supra note 30, para. 47.
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76 bid., para. 2.2.
77 Ibid., para. 2.3.
"8 [bid., para. 2.4.
9 Ibid., para. 2.6.
80 Jbid., para. 2.7.
81 Jbid., para. 4.3.
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The Principle of Exhaustion of Local Remedies in Individual
Communications under the Optional Protocol to the Convention

on the Rights of the Child
—The Case of Unaccompanied Children—

Kazuki KANDA

Abstract

This paper explores when the communication procedure is available to unaccompanied
children under the Optional Protocol to the Convention on the Rights of the Child (hereinafter
called OP-CRC-IC). Unaccompanied Children are, according to the General Comment No. 6
of the Committee on the rights of the child, children “who have been separated from both
parents and other relatives and are not being cared for by an adult who, by law or custom is
responsible for doing so”. In this respect, the OP-CRC-IC stipulates in its article 7 (e) the
principle of exhaustion of local remedies as an admissibility requirement. It is essential for
children to have legal representatives to access the communications procedure since minors
in many states do not have legal capacities to exhaust any remedies, the principle of
exhaustion of local remedies constitutes an obstacle for unaccompanied children. A large gap
in the opportunity to use the communications procedure depending on the status of a child is
not consistent with the principle of non-discrimination stipulated in the article 2 of the CRC
and the preamble of the OP-CRC-IC, and the best interest of the child stipulated in the article
3 of the CRC.
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