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� ´�ʶĚƄɒ17�ɖɉĒ4F,/ǖÒ°ĸMõ�)´�5ȣƙ�ǖǅɉĩĆ£4ʶĚMɱ2IÔŜ

0�I�
ǁǆĒ˘Ǭ6Ǭ�¨073�´�5�ȣƙĒ˘Ǭ�0ɥʨ6ǖÒƥǳMɹǦ%I�1506I

ýÔŜ7�Ē˘�ǖǬ6ŊɱȬ²ÔŜ6�0Cƻß3ÔŜ6˸-0�I1�2I
´�ʶĚƄɒ6ÒȌ

ƭǬ7û�ǖǅɉ4F,/Ũż5ȕ3,/�IC66�ɜáȝ3ÔŜ03��17Åʶ#/�I
ǁȸ

0Ŀʜ1#/�I�Àȼ6ǖÒǅɉ˴The Convention on the Rights of the Child �˵˴ ���˿̌˿˵

6ěü�ĒĹ5�ʶĚƄɒ4ˏ%I˿̌˿ˁƉʚĳƷ˴Optional Protocol to the Convention to the 
Rights of the Child on a Communication Procedure �˵˴ ���̊̋˶˿̌˿˶̅˿˵6ƇÊ?)7Û

ÁMɱ1�10�ɖɉĒ6ɃʩÇ4�I´�5ÒȌöɢ13I
 
� ̊̋˶˿̌˿˶̅˿5«ƀ!J)Ȣȝ7�˿̌˿ɖɉĒ4Ŀ#ǅɉ�6ǖÒ²ʛMŦã%IF1ɹǦ

%Iòˡ�Œ4ɖɉĒ5ˀÎ3ʁǧɁMĵƮ%IL�073��14G�(6ƹɎȝ3õ�Ȟ6ʇɚ4

�,)2
�6ǽ�˿̌˿7Pw|UM˔8=1N26ĒĹ5ƇÊ?)7ÛÁ#/3H���ɹĒ˘�ǖ

ǅɉ˴The Core International Human Rights Treaties �˵6�0�ÛȠĒƨ5 2022Ŕ 12 ƺ 6ƱƵǽ

0 196UĒ1ƹCġ�3
�J7�Ē˘Ȯ£5Àȼ6ǖÒ4ˏ#/æÍ4(6ˇɹŸMʎʘ#/�I�

1MŻă%I
�ƭ0�˿̌˿6ɖɉĒ4Ŀ%I̊̋˶˿̌˿˶̅˿ɖɉĒ6Ùü7�ɹĒ˘�ǖǅɉ

6�0ƹCŃ38�(6Ùü7ɉ 24˳0�I�
 
� #4#�̊̋˶˿̌˿˶̅˿4Ŀ%I�Ȓ6ʎʘ5ɯ�67�ʥɭʼȶƵ43�/CýǕ0�,)


ɑǉ1#/�Àȼ6ƒ-Ÿʡ�5æÍ4ɞž!J34,))B�̊̋˶˿̌˿˶̅˿7ġ86Ċ˨MȈē

��������������������������������������������������������
(ǭ) 
[ʗʪ]� ǁȸ7�Ē˘Ǭį£Ƚ˼čłȍǺʠĤÝʠMõʠ#)ʕƩMÛȾ³ǝ#)C60�I
 
��ŋǨ˚��Ē˘Ǭ�˴ Ǉ�ĢįÌȂ£�2020Ŕ 3ƺ˵375ˣ
�
2 Information Pack about the Optional Protocol to the Convention on the Rights of the Child on a 

Communications Procedure (OP3-CRC), at <https://www.childrightsconnect.org/wp-
content/uploads/2018/01/CRC_OP3_info_pack_web.pdf> (as of 30 December, 2022). 

3 STATUS OF RATIFICATION INTERACTIVE DASHBOARD, at <https://indicators.ohchr.org/> (as of 30 
December, 2022). 

� 2022Ŕ 12ƺ 30ƱƵǽ0�̊̋˶˿̌˿˶̅˿6ɖɉĒ7 504Ē0�I
 
��Àȼ6ƒ-Ÿʡ17�˿̌˿ØƩ0Cʰ<GJ/�IF14��Àȼ7�ʨ¨ȝñ9ɇȱȝ4ƿȁ0�I)B�(

6ÌȊ6ØŮ43�/�ˀŧ3Ǭȝ²ʛMāAȄÑ3²ʛñ9�ʌMųɹ1%I
�1�1�1MƓ%
ąʈ7Ġ
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4?0Ǣ#/�I
 
� ǁȸ7�Ƚ 1Ȼ0̊̋˶˿̌˿˶̅˿6ʥɭʼȶMÍǈ#�̊̋˶˿̌˿˶̅˿6ǔʸMǐʃ%I


Ůʰ%IF14�(6ƗƉ5ƹˇɹɼ!J))B�̊̋˶˿̌˿˶̅˿7Àȼ41,/ǒB/ˇɹ13

Iġ86ʚʕ4Ħç5đGJ)
(6Ħç6ɑǉ�Àȼ6ɚ4J)Ⱥě4F,/´�ʶĚƄɒ6ÒȌ4

ǎŎ5Ȋ$I�113,)
Ƚ 2Ȼ07��6ǲ�63�Àȼ17©4�?)�ĒÇƥǳı�6íÖ1

�1Ʃɤ43�/�ūG5´�ʶĚƄɒMÒȌ06I64ǐʃ%I
Ƚ 3Ȼ07�˿̌˿ĩĆ£5ôH

ƅ,)´�ʶĚ6�­Mǐʊ#/�˿̌˿ĩĆ£5ŧʍĊ˨M26F14¿Ƽ#/�I644-�/ǐ

ʃ%I
 
 
�� JKGHLHGIH�A?C; 
�  
�� JKGHLHGIH�@>6 
� ̊̋˶˿̌˿˶̅˿5ƗƉ!J)ʽ6H7Đ˞MǒB)C60�,)
˿̌˿6´�ʶĚƄɒ6ʇɚ

4ˏ%Iʚ˨7ʼî4©Ŝ4Ɣ5,)C66�(6Ŝ4ģƦ4ɎL,)
(6Ů�8-46ʚʕMʶ

$�ŧʍʚʕ7�Ȯ£ǖɻɉˁƉʚĳƷ˴���̅˿́̍˿̌˶̊̋˵5ƗƉ!J) 2008 Ŕ4ʻň%

I6
���˿̌˿6´�ʶĚƄɒ4ˏ%Iʚʕ5Ĩ?,)Ƶƾ4G�̅˿́̍˿̌˶̊̋5ƗƉ!J

) 2008Ŕ?06�Ǵʼȶ5Đ˞0�,)ȉȎ4-�/ʐƲ%I
 
� ˿̌˿4´�ʶĚƄɒMʇɚ#F11%Iʋ@7�˿̌˿6ʥɭʼȶ4?0ʿI�
#4#�ɑŅ˿̌

˿7�´�ʶĚƄɒMā?3�ǅɉ1#/ƗƉ!J)
˿̌˿47�ŏǥȝñ9ƤǩȝǖÒ*�03

8�ɐǳȝ�Ȯ£ȝñ9ƩãȝǖÒCɻĳ!J/3H�!G4ƞôDɰŬ�ǞÚɋ�324G²ʛ6)

B6ȄÑ3ƚɚMāN0�I)B��JG6ǖÒDƚɚ7�´�ʶĚ6Ģ63˙ĸ0�I1@3!J)

4G0�I8
%3L+�˿̌˿43�Iɐǳȝ�Ȯ£ȝñ9ƩãȝǖÒ6úǬÐƫˀüŸ

˴justiciability˵6Ċ˨0�I
ŧƵ6Ē˘Ȯ£07�ɐǳȝ�Ȯ£ȝñ9Ʃãȝ3ǖÒ7�úǬÐƫ

47ˀ!3�1ɞ2GJ/�))B�(J��6ʚʕ7ʥ634,)9
ɐǳȝ�Ȯ£ȝñ9Ʃãȝǖ

Ò6úǬÐƫˀüŸ7�̊̋˶˿̌˿˶̅˿6ʥɭʼȶ43�/�ˇĢ3ʒ˨0�Hɒ�)10
 
� ǚ4ŧʍʚ˨5Ɣ5,)67�˿̌˿MƗƉ%I)B6Ēʹǧʚ 44/25115ƗƉ!J) 1989 Ŕ4G�

(6 10ĂŔMȰ1)B6ʄŴţÆ5ɱLJ) 1999 Ŕ6ˎ0�,)12
ɑǉȝ4ŧʍʄŴţÆ0C�Ē

��������������������������������������������������������
áȥ6�Àȼ6ǖÒ4ˏ%Iǅɉ�4ů,)
at <https://www.mofa.go.jp/mofaj/gaiko/jido/zenbun.html> (as of 
30 December, 2022). 

6 Gauthier de Beco, “The Optional Protocol to the Convention on the Rights of the Child on a Communications 
Procedure : Good News”, Human Rights Law Review, vol. 13 (2013), p.367, p. 368. 

��˿̌˿6ʥǸ7�Ē˘ʹü˴���Ēʹ˵4FI 1959ŔÀȼ6ǖÒĶʂMę4�Ēʹ�ǖĩĆ£6Ƚ 34£ƾ4

3�/t�{�iƤś5 1978ŔÏ˧�)H4ƛÌ#)íǏ4�H�˿̌˿7�ɹ�ǖǅɉ6�ʀM3%ˇɹ3

ǅɉ1#/��ȒÏ6Àȼñ9ūG6ǖÒ²ʛ6)B4«GJ)âƐȝ3ǅɉ0�,)
(6ŮĒʹǧʚ 44/25
Mʶ#/ 1989Ŕ 11ƺ 20Ʊ4ƗƉñ9 1990Ŕ4ßÚ5ȚȊ#/�I
�

8 Yanghee Lee, “Communications Procedure under the Convention on the Rights of the Child : 3rd Optional 
Protocol”, International Journal of Children’s Rights, Vol. 18 (2010), p. 567, p. 569. 

9 De Beco, supra note 6, p. 368. 
10 Lee, supra note 8, p. 569. 
11 U.N. Doc. A/HRC/RES/44/25, 20 November 1989. 
12 10th Anniversary Commemorative Meeting, at 

<https://www.ohchr.org./sites/default/files/Documents/HRBodies/CRC/Discussions/Recommendations/Recomm
endations1999.pdf> (as of 30 December, 2022). 
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˘Ȯ£6ʟýMŰI�1734,)
˿̌˿ĩĆ£6Ç˄0�´�ʶĚƄɒ6ųɹŸ4-�/üŻ53

!J/�34,)�1CíĎ6 1-0�,)
(6)B�Ƚ 47č˿̌˿ĩĆ££ü43�/�ɸƨ6

̉̃̊ď¨5´�ʶĚƄɒ6ƛʂMɱ,)C66�˿̌˿ĩĆ£7ŧʍƛʂMƈʎ#34,)
˿̌˿

ĩĆ£6�˄7�ɥȎǖɻɉ16ˏ±0�˿̌˿6´�ʶĚƄɒ6ųɹŸ4-�/Ǳ�ȖĊMƊ�/�

)4G0�I13
ƹɎȝ4˿̌˿ĩĆ£5´�ʶĚƄɒ6«ƀ4�HÌ#)67�̉̃̊ď¨6ôɏ@

Mƈʎ#)Ƚ 48č˿̌˿ĩĆ££ü4G0�I
 
� ´�ʶĚƄɒ6ʚ˨7�2008Ŕ 12ƺ 18Ʊ4ƗƉ!J)̅˿́̍˿̌˶̊̋6ƀȺ4F,/�Ē˘

Ȯ£4G6ǭȢMǯ9)14
̅˿́̍˿̌˶̊̋6ƗƉ4FH�ŧƵ6�ɹ�ǖǅɉ6�0�˿̌˿6

@5´�ʶĚƄɒMƒ)3�ǅɉ13,)4G0�I
!G4�ɐǳȝ�Ȯ£ȝñ9ƩãȝǖÒ6úǬ

ÐƫˀüŸ4ˏ#/C�̅˿́̍˿̌˶̊̋6ƗƉ4FHĊ˨ɼ!J383,)15
 
 
 � JKGHLHGIH�126 
̅˿́̍˿̌˶̊̋6ƗƉŮ4Ĩ?,)̊̋˶˿̌˿˶̅˿6�Ǵʼȶ(6C6C˞ɧ#)
̊̋˶

˿̌˿˶̅˿6ƗƉ7�̅˿́̍˿̌˶̊̋FH7Ȫ�C66�˙ĸɟǖÒǅɉˁƉʚĳƷ444,)

ƾˎ1Ǥ<J8ˋƾ4ñ:��
��07�̊̋˶˿̌˿˶̅˿6�Ǵʼȶ4-�/ʰ<I
 
� ˿̌˿4´�ʶĚƄɒMʇɚ%I120ˇɹ3ŪȢMƌ,)65��˿̌˿4´�ʶĚƄɒM��%

I)B6ˁƉʚĳƷM«ƀ%IöɢŸMƘI)B6�ǖȉ�£T�q�S�i«Ǒ˄£˴an open˶
ended working of the Human Rights Council to explore the possibility of elaborating an optional 
protocol to the Convention on the Rights of the Child to provide a Communications Procedure �˵˴ �

��̊́̏̃˵0�I
 
� ̊́̏̃7�2009Ŕ4ˍº!J)�ǖȉ�£˴���̄̌˿˵Ƚ 11č£ü0ƗƉ!J)ǧʚ

11/L.317Mę4ʇɚ!J)
ŧʍǧʚ7�ýǧʚȽ 2ˤ4ę.6�5Ʊˎ6Ƚ 1č̊́̏̃£üM 2009
Ŕ6ǀ?04ˍº%I�1MɹǦ#)18
Ƚ 1č̊́̏̃£ü7�2009 Ŕ 12ƺ 14Ʊ4G 18Ʊ6Ʊȶ

0ˍº!J)
 
� #4#�̊́̏̃7Śȡ4G˥ʓ3C60734,)
Ƚ 14��ĳ#/�) 5Ʊˎ6Ʊȶ7��ɂ

�6Ôɉ6)B��ĵ� 3Ʊˎ#4ʚʕ0634,)4G0�I
Ƚ 24�Ē˘Ȯ£5˿̌˿6´�ʶ

ĚƄɒ6ųɹŸ4®Ȁ1#/ȖŴMƊ�/�))B0�I
´�ʶĚƄɒ4ʟý#) 40�?H6ĒĹ

0%GC�´�ʶĚƄɒ6ųɹŸ4ˏ#/7!G4ʚʕMǦBIȺě0�,)
%3L+�˿̌˿6´

�ʶĚ5�Àȼ6ǖÒM²˙#/�I�6ǅɉ6´�ʶĚƄɒ1ˇɸ#453��15Ċ˨1!J)


(6)B�ŧƵ˿̌˿ĩĆ£ĩĆˋMáB/�)ǂ�Č325�(6ųɹŸMƢB/ʐƲ'"IMŰ3

4,)19
 

��������������������������������������������������������
13 Lee, supra note 8, p. 569. 
14 De Beco, supra note 6, p. 207. 
15 U.N. Doc. A/HRC/13/43, para. 28. 
16 De Beco, supra note 6, p. 370. ˙ĸɟǖÒǅɉˁƉʚĳƷ7�˙ĸɟǖÒǅɉ1Å4 2001Ŕ 12ƺ 19Ʊ6Ēʹ

ɔ£ǧʚ 56/168(A/RES/56/168)0�Ǵ5ˍĨ#�2006Ŕ 12ƺ 13Ʊ6Ēʹɔ£ǧʚ 61/106(A/RES/61/106)0Ɨ

Ɖ!J)
�
17 U.N. Doc. A/HRC/11/L.3, 12 June 2009, para. 1. 
18 Ibid., para. 2. 
19 De Beco, supra note 6, p. 371. 



Àȼ6ǖÒǅɉ4ˏ%I´�ʶĚƄɒ43�IĒÇƥǳı�6íÖ�

���6ǲ�63�ÀȼM�Ų4���

�

11 
�

2010 Ŕ 4ƺ 14Ʊ4ˍº!J)Ƚ 13č̄̌˿£ü07�̊́̏̃6¢áŠˋMʎBIǧʚ 13/3205

ƗƉ!J)
ŧʍǧʚȽ 2ˤ7�̊́̏̃4Ŀ#´�ʶĚƄɒ6)B6ˁƉʚĳƷ6ɁĳMǹ¹%I�

1CɹǦ#)
(�0̊́̏̃ĩĆˋ7�ŧʍǧʚ4ů,/�2010Ŕ 9ƺ4(6ˁƉʚĳƷ6Ƚ 1ɭ

ǏMƛÌ#)
�6ÏƾǏ7�ŧʍǏ6ʖɻĳ526�ǖǅɉMïɞ4#)45ʰ<GJ/�IʐƲɽ

Ʒ0C�,)21
 
� Ƚ 2č̊́̏̃£ü7�2010Ŕ 12ƺ 6Ʊ4G 10Ʊñ9 2011Ŕ 2ƺ 10Ʊ4G 15Ʊ6 2˄ǔƀ0

ˍº!J)
Ƚ 1˄07ˁƉʚĳƷȽ 1ɭǏMǅˤ 14ɞž#�ˁƉʚĳƷȽ 2ɭǏ5«ƀñ9ƗƉ

!J)
Ƚ 2˄0̊́̏̃ĩĆˋ7�ŧʍɭǏM 3ȷ˪6ǅƩ4Í�I�1MƛǏ#)
(J7�[�

a�\`5�Iǅˤ�Ń#6³ǝ0[�a�\`5ŰGJ1Iǅˤ�[�a�\`53�ǅˤ6 3-0

�I
(6120̊́̏̃ĩĆˋ7��6ʁǧɁMȭ#)
˿̌˿Ƚ 1ˁƉʚĳƷñ9Ƚ 2ˁƉʚĳƷ

4ˏʹ%IĩĆ£6ǖ˒MʎBI´�ʶĚƄɒ�˛ďʶĚƄɒ6×˔�ɐǳȝ�Ȯ£ȝñ9ƩãȝǖÒ

6)B6ȄÑ3ƚɚ�ƲȬ3�ÒȟMɳ,)�1Mɹ¡1#3��1�ʓǌƄɒMˁƉȝÔŜ4%I�

1�ñ9ȓ²MʎBI�16 6-0�I
�6ĦçǏ7ɑǉ1#/�ġ86ǅˤM×˔%IɹĎ4-3

5H�Ȉē4?0ɒ8̊̋˶˿̌˿˶̅˿6Ċ˨MȊ$!'I6,4�43,)22
ƹɎȝ4̊̋˶˿

̌˿˶̅˿7�2011Ŕ 6ƺ 9Ʊ47̄̌˿ǧʚ 17/18234F,/ƗƉ!J�ɒ8ýŔ 12ƺ 19Ʊ47Ē

ʹɔ£ǧʚ 66/138244F,/CƗƉ!J)
 
 
�� HLH#�B-3=�E0����,&49/�)(�+F: 
 
� ̊̋˶˿̌˿˶̅˿7��ɹĒ˘�ǖǅɉ6�0ƹCƬ#�25
(6)B��ʰ0ʰ<)F14�̊

̋˶˿̌˿˶̅˿6ǔʸ7��6�ǖǅɉMïɞ4#/�I˄Í5ġ�
ʶĚ6ɹ¡C��6�ǖǅɉ

Ƅɒ07Ċ˨ɼ!J&�?)7ˀÎ4ǘɢ#/�Iɹ¡0C�Àȼ6ȄÑ3ŸʡMɞž%I1�Àȼ6

ǖÒ²ʛMˑĸ%IɹĎ13HŰI
#)5,/�̊̋˶˿̌˿˶̅˿47!G3IƢċ6ªĔ5�I

1�2I
 
� ƢċMɹ%I1ŵLJIĊ˨ǽ6 1-4�̊̋˶˿̌˿˶̅˿Ƚ 7ǅ(e)4ɻĳ!J/�IĒÇƥǳı

�6íÖ5Ɣ�GJI
ŧʍíÖ7�´�5�Ē4FHɳ,)ɳĸM�(6´�6ĒɅĒ5Ġ�ȝ²ʛ

ǖ6ɱ¬6C14ʔǦ%Iěü47�ŧʍ´�7ĒɅĒ43�/ÒȌöɢ3Â/6ƥǳƚɚMɱ,/�

3�J83G3��1�1íÖ0�I
ĒʹĒ˘ǬĩĆ£5?1B)Ē˘ʾǬɱǾ4Ŀ%IĒ6ʝ¢4

ˏ%IǅƩȽ 44ǅ(b)ñ9Ġ�ȝ²ʛ4ˏ%IǅƩȽ 14ǅ�!G4Ē˘úǬɴÐƃ6Q�b�m�g

}�¡Ðǧ2632MĨB1#�ŧʍíÖ7�ȬȺ#)ˇɹ3ŽɝĒ˘Ǭ6íÖ0�I
ĒÇƥǳı�6

íÖ7��6�ǖǅɉ6´�ʶĚƄɒɹ¡4Cʇ�GJ/�I �
ŧʍíÖ5�̊̋˶˿̌˿˶̅˿4

��������������������������������������������������������
20 U.N. Doc. A/HRC/RES/13/3, 14 April 2010. 
21 De Beco, supra note 6, p. 371. 
22 Ibid., p. 372. 
23 U.N. Doc. A/HRC/RES/17/18, 14 July 2011. 
24 U.N. Doc. A/RES/66/138, 19 December 2012. 
25 The Core International Human Rights Instruments and their monitoring bodies, at 

<https://www.ohchr.org/en/core-international-human-rights-instruments-and-their-monitoring-bodies> (as of 
30 December, 2022). 

26 « Affaire de l’Interhandel », Arrêt du 21 mars 1959 : C. I. J. Recueil 1959, p. 6, p. 27. 
 ��ĒÇƥǳı�6íÖMʇ�/�I�6�ǖǅɉˁƉʚĳƷ1#/�ɥȎǖɻɉȽ 1ˁƉʚĳƷȽ 5ǅȽ 2 (ʕb)�
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3�/Ċ˨1!JIǽ7�Àȼ5ĒÇǬ43�/ɱǾɢÚ(legal capacity)Mƻ!3��10�I
˿̌

˿Ƚ 1ǅ0ĳɜ%IÀȼ17 18ǠƿǷ6ɟMƓ#�ġ86ĒÇǬ¨Ɉ43�/ƿƀŔ6ƅ�0�I


(#/ĵ˘4�ƿƀŔ7=1N26ĒÇǬ43�/ɱǾɢÚ5ʎBGJ/�3� 	
ĒÇǬ¨Ɉ43�

/Àȼ1�1ĭē7�Ǭĳ�ȉ�Mʶ#/�F1D8ĒÇǬ4ƥǳMǦBI�1506I 
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35 The Committee on the Rights of the Child, supra note 32, para. 7. 
36 Susan D. Hills et al, “Global minimum estimates of children affected by COVID-19-associated orphanhood 

and deaths of caregivers : a modelling study,” The Lancet, Vol. 398 (July 2021), p. 391, p. 398. 
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37 UNICEF, ‘Children deprived of parental care due to COVID-19,’ at <https://www.unicef.org/eap/press-

releases/children-deprived-parental-care-due-covid-19> (as of 30 December, 2022). 
38 CRC/C/GC/14, 29 May 2013, para. 4. 
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40 Human Rights Council, supra note 30, para. 39. 
41 NGOs Position on the Chair’s draft-Advocacy Brief, at 

<https://archive.crin.org/en/docs/FileManager/Advocacy_Brief_OP_CRC_November_2010.pdf> (as of 30 
December, 2022). 

42 De Beco, supra note 6, pp. 381–382. 
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prolonged �˵ěü�C#87�ßǉȝ3ƥǳ5ɺʫB3�˴unlikely to bring effective relief �˵ěü4
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��������������������������������������������������������
43 Human Rights Council, supra note 30, para. 48. 
44 Ibid., paras. 49–50. 
45 De Beco, supra note 6, p. 383. 
46 Human Rights Council, supra note 30, para. 47. 
47 De Beco, supra note 6, p. 382. 
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ǥ�ƄɒǬȽ 780ǅ4ɻĳ!J/�IƄɒ4ů,/�ū5óĺ!J/�)ěƃ4Ƀʩǖ6�Iǥ�ɴÐ

ƃ4Ŀ#�ū5ƀ�0�I1Ðƫ#)ɥǩŌ6ǧĳMÈǐʃ%IF14ǦBI�1�(3)ɱƤɴÐƃ4ʲ

îĄ�6ȕʚMĉ2I�1�(4)ˠʅɃʩ4ˏ%IȽ 15/2015ùǬ4ů,/�ǥ�ɴÐƃ4Ŕ˲Ȭʎ6

)B6ˠʅƄɒMˍĨ%I�1�6 4-0�I52
 
`sQ�6�ť4Ŀ#�ʶĚɟ7��6F14òʕ#)
(1)ū6Ŕ˲4ˏ%Iǧĳ538�ūMǿː

¹3Ȇż4ɚ�)�1�(2)P}w|PȽ 1�ľɴÐƃ5�ƛÌ!J)ÃţƩƷ7ƻß3C6073�1

#)�1�(3)P}w|PȽ 1�ľɴÐƃ5ʶĚɟMÀȼ²ʛ^`fv4ɚ8�1MƍĀ#)�1�(4)
Ĉ�6ÒȌöɢ3ƥǳ0�,)ʶĚĄ�4Ŀ%IɱƤ�6�ƼȐȺ7�ĵ˘61�KĘɱM¶ǜ%IC

60738�?)ǧĳ?04 34ƺ44,/#?1�1MȉȎ4�`sQ�5ʂñ#)Â/6ƥǳƄɒ

72JCĵßŸ738�ʶĚɟ41,/ÒȌöɢ3ƚɚ073�1ʶĚɟ7�ť#)53
 
˿̌˿ĩĆ£7�ŧʍʶĚ5õȉöɢ0�I1Ðƫ#)
%3L+�`sQ�5ʂñ#)ĒÇƥǳƚ

ɚ7ÒȌ�ɢñ9ˠȈĵȝ0�,)1#�ŧʍʶĚ43�/ĒÇƥǳı�6íÖ7õȉöɢŸ6˙ĸ4

��������������������������������������������������������
48 CRC/C/85/D/28/2017, 27 October 2020, para. 1.1. 
49 Ibid., para. 2.1. 
50 Ibid., para. 2.2. 
51 Ibid., para. 2.3. 
52 Ibid., para. 3.7. 
53 Ibid., para. 4.7. 
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73G3�1Ðƫ#)54
 
 
(2)� ˿˷̊˷˿Ŀ`sQ��¡ 
� ǁ¡ʶĚɟ7�2001Ŕ 2ƺ 2ƱȊ?J6V�oPĒɅ0�I55
ʶĚɟ7�2018 Ŕ 10ƺ4łĖɪ

ɩ0`sQ�6ĒĜ;ÁĒ#F11#/�)1�KM�`sQ�ʙĽ6çÚMŰ)ǰ�²İƥ˞ŗ(the 
Maritime Safety and Rescue Agency)4F,/ʨǊMƎǄ!J)
ū7ŧƵɥʨMƿƀŔ0�I1�ť

#)C66��43IƩƷCƃƒ#/3G&�`sQ�ʙĽɛ6Íķ4ʹɱ!J)56
ǐĽŗ7�ʨ¨

ǐǌ6ɑǉMę4�ʶĚɟMƀ�1#)
(6ŮP��jȽ 4�ľɴÐƃ7�ʶĚɟMȵǥóĺƃ;ɚ

8�1MĄ$)57
ʶĚɟ7ɥʨ4Ŀ%IʲîĄ�4Ŀ#/ȕʚMȐ#ÁJ)5�(6ʮɀ7©CŰG

J34,)58
ʶĚɟ6�ȉ�13,)ŢʛĞ7�ǐĽŗ5ʾǬ0ɱ,)ʶĚɟñ9�6 7�6ƿƀŔ

6ʨ¨ǐǌ6ɑǉMõ�ôI)B4�ǐĽŗ;ʤ�)
#4#�ǐĽŗ7ʶĚɟMāA 8�61+6 1
�6ɑǉ#4Ãˍ#34,)
ʶĚɟ6�ȉ�5Ȭʎ06)ŧʍʊƲ4FJ8�ʶĚɟ4Ŀ#/ɱLJ

)Ĉ�6ʨ¨ǐǌ7�̐ɕMȌ�/ʶĚɟ6Ƅ˯6˱6Ŕ˲Mʓ<I�16@0�,)
�6�14Ŀ

#ʶĚɟ7�ʨ¨ǐǌ7ʶĚɟ6ýŻ38ĵɱ!J�Ŕ˲ǧĳƄɒ4ɇʶ#/�IŀˌĹ5Ⱥ+£1�

1C38�(6ƹ�4�ȉ�6ɶÜC34,)�1M�ť#)59
(�0ʶĚɟ7�`sQ�5ɥʨ6

˿̌˿�6ǖÒM°ĸ#)1#/´�ʶĚMɱ,)
 
� `sQ�7ŧʍʶĚ47õȉöɢŸ53�1#/�(6ǍƏ4̊̋˶˿̌˿˶̅˿Ƚ 7ǅ(e)MǷ)#

/�3��1MȉȎ6 1-1#/Ɣ�)
`sQ�7ʶĚɟ47���6ƚɚ5ɱ2I1#)
(J

7�(1)ʶĚɟ5ƿƀŔ0�I1�1�1MʊƲ%I)B6ʱÛȝ3ʨ¨ǐǌMɱ,/CG1F1�ǐĽ

ŗ4ɹǦ%I�1�(2)`sQ�ǥ�ƄɒǬȽ 780ǅ4ɻĳ!JIƄɒ4ů,/�Ƀʩǖ6�Iǥ�ɴ

Ðƃ4�ʶĚɟ5ƀ�0�I1Ðƫ#)ɥǩŌ6ǧĳMÈǐʃ%IF1ǦBI�1�(3)ɱƤɴÐƃ4ʲ

îĄ�6ȕʚMĉ2I�1�(4)ˠʅɃʩ4ˏ%IȽ 15/2015ùǬ4ů,/�ǥ�ɴÐƃ4Ŕ˲6)B

6ˠʅƄɒMˍĨ%I�1�6 4-0�I60
 
� `sQ�4FIĒÇƥǳı�6íÖ4ˏ%IõȉöɢŸ;6ȕʚ4Ŀ#�ʶĚɟ7�ʶĚɟ6�ȉ�

5ū4ˏ%IƩƷMõ�ôH4ǐĽŗ;ʆJ)˘4�ǐĽŗ7ŧʍƩƷMǶ%�1MŶ,)�1MŦʓ

#)
�6�14F,/ʶĚɟ6²ʛ7Ɲ3LJ�ǐĽ5ɱ,)Ŕ˲ǧĳƄɒ7Ȑʔ%I�15063

�1�ť#)
!G4�ÒȌöɢ3ƥǳƚɚ6�&JC�ʶĚɟ6ʲîĄ�Mː9�150634,)

�14G��6F13ƚɚ7ßǉȝ073��1C�ť#)61
 
� ˿̌˿ĩĆ£7�ŧʍʶĚ5õȉöɢ0�I1Ðƫ#)
%3L+�`sQ�5�ť#)ƥǳƚɚ7

ÒȌ�ɢ0�H�ĵßŸ53�C60�I1#)
!G4�ʼŜ4Ť6Š8!J�ưĭ6ʲîĄ�Mˑ

ǜ%I�150634,)�43IƚɚCßǉȝ3C6073��16ȺěCȭ#)62
 

��������������������������������������������������������
54 Ibid., para. 9.3. 
55 CRC/C/86/D/63/2018, 24 February 2021, para. 1.1. 
56 Ibid., para. 2.1. 
57 Ibid., para. 2.2. 
58 Ibid., para. 2.3. 
59 Ibid., para. 2.4. 
60 Ibid., para. 4.6. 
61 Ibid., para. 5.6. 
62 Ibid., para. 8.3. 
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(3)� ̌˷̆˷Ŀ`sQ��¡ 
� ǁ¡ʶĚɟ7�2000Ŕ 2ƺ 1ƱȊ?J6XkPĒɅ0�I63
2017Ŕ 6ƺ4�ʶĚɟ7x�e[4

GłĖɪɩ0`sQ�;ÁĒ#F11#/�)1�KMʢæĬ4F,/ƥÜ!J)64
`sQ�Óȧ

Ů�ʶĚɟ7P}w|PʙĽɛ;1ȵʳ!J)65
ýƺ�ʶĚɟ47ʲîĄ�5�!J�P}w|PȽ

1 �ľɴÐƃ7�ūMĠĒ�óĺƃ;ȵʳ%I�1MĄ$)
ʶĚɟ47ʶʈĞ5¢Ą!J&�?)�

ȉ�6ɶÜ5�I�1CȩG34,))B�ū5ƿƀŔ0�I�1MʐƲ#)67 1Ŝ*�0�,)

66
ýƺʶĚɟ7řʛȐʔ6ˡƙMɱ,)67
(6ŮʶĚɟ7�ui|�iȽ 19�ľɴÐƃ4GŔ˲ǧ

ĳ4ˏ%Iʨ¨ǐǌMĵƮ%IF1Ą�!J)68
ʶĚɟ7�ē`sQ�XkPĢ¬ˮMāA 5-6ǘ

ˏ4ÿ�/�ū4ˏ#/²ʛƚɚMǦBIƷɄMƷ�)
(6ŮʶĚɟĴ4�ū6ÌȊʊƲñ9�6ǲ

�63�Àȼ0�I�1MʊƲ%IǬȝʊƲƷ6ɸɷ5Ň6�ʶĚɟ7ŧʍƷ˪M�ʄ6ˏ±ǘˏ;ƛ

Ì#)69
(6Ůū7ŧʍóĺƃ4Gʁƣ!J)5�ȵʳ¾7ƀ�Ȍ6ĻǫƮʇ0�H�Ůɺ�5ÙH

ŧ/GJ)L�0C3�J8�ƿƀŔ1#/6ËɚD²ʛCõ�GJ34,)70
(�0ʶĚɟ7˿̌

˿ĩĆ£4Ŀ#/�`sQ�5˿̌˿�6ǖÒM°ĸ#)1#/´�ʶĚMɱ,)
 
� `sQ�7�ŧʍʶĚ5̊̋˶˿̌˿˶̅˿Ƚ 7ǅ(e)MǷ)#/�3��14G�ŧʍʶĚ47õȉ

öɢŸ53�1�ť#)
(J7�(1)ʶĚɟɥʨMƿƀŔ0�I1Ȭʎ%I)B6ʨ¨ǐǌMĵƮ%I

F1ɹǦ%I�1�(2)`sQ�ǥ�ƄɒǬȽ 780ǅ4ɻĳ!JIƄɒ4ů,/�Ƀʩǖ4�Iǥ�ɴ

Ðƃ4�ʶĚɟ5ƀ�0�I1Ðƫ#)ɥǩŌ6ǧĳMÈǐʃ%IF1ǦBI�1�(3)ɱƤɴÐƃ4ʲ

îĄ�1řʛȐʔ6ë�4ȕʚMĉ2I�1�(4)ˠʅƄɒ4ˏ%IȽ 15/2015ùǬ4ů,/�ǥ�ɴ

Ðƃ4Ŕ˲Ȭʎ6)B6ˠʅƄɒMˍĨ%I�1�6 4-0�I71
 
� `sQ�4FIĒÇƥǳı�6íÖ4ˏ%IõȉöɢŸ6ȕʚ4Ŀ#�ʶĚɟ7��6�1M�ť#

)
`sQ�4FIƥǳƚɚ7ĵßȝ073�)B�̊̋˶˿̌˿˶̅˿Ƚ 7ǅ(e)7ŧʍʶĚ47ǦB

GJIC6073�
!G4�ʲîĄ�4Ŀ#/ȣƙȕʚMĉ2GJ488��6ȕʚ7ưĭ6ʲîĄ

�MǜBIC6073��1ʰ<)72
 
� ˿̌˿ĩĆ£7�ŧʍʶĚ43�I̊̋˶˿̌˿˶̅˿Ƚ 7ǅ(e)6ɹ¡7ʶĚ6õȉöɢŸ6˙ĸ4

73G3�1#/�`sQ�6�ťMʎB34,)
(6ȉȎ7�ɥʨ5ƿƀŔ0�I�1MʊƲ%I

Ʒ˪MʶĚɟ5ēXkPĢ¬ˮ4Gõ�1H�(JGMǐĽŗ4ƛÌ#/�)4CˏLG&�ĵ˘4ɱ

LJ)ʨ¨ǐǌ1ŧʍƷ˪4ȨȤ5Ȋ$/�I4G16ȉȎ0ʶĚɟ6ʨ¨ǐǌ6ÈľǌʔǦM`sQ

�5ƍĀ#)�10�,)
˿̌˿ĩĆ£7�ʼŜ4Ť6Š8!J�?)ʲîĄ�6ĘɱMƓ#ǜB3

��43IƥǳCßǉȝ073�1#/�`sQ�6�ťMʎB34,)73
 
 

��������������������������������������������������������
63 CRC/C/82/D/27/2017, 5 November 2019, para. 1.1. 
64 Ibid., para. 2.1. 
65 Ibid., para. 2.2. 
66 Ibid., para. 2.3. 
67 Ibid., para. 2.5. 
68 Ibid., para. 2.6. 
69 Ibid., para. 2.7. 
70 Ibid., para. 2.8. 
71 Ibid., para. 4.4. 
72 Ibid., para. 6.4. 
73 Ibid., para. 8.3. 
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(4)� ˽˷̇˷Ŀ`sQ��¡ 
� ǁ¡ʶĚɟ7�2000Ŕ 2ƺ 29ƱȊ?J6P}_R|PĒɅ0�I74
ʶĚɟ7 2017Ŕ 4ƺ4�ł

Ėɪɩ0`sQ�;ʾǬ4ÁĒ#F11#/�)1�KM`sQ�ʙĽ4F,/ʨǊMƎǄ!J)75


`sQ�6Ș˓43�/�ū6Ŕ˲MȬʎ%I)B6̐ɕMȌ�/ʨ¨ǐǌ5ɱLJ�(6ɑǉʶĚɟ

6Ŕ˲7 19Ǡ��0�I1!J)76
�6�1Mę4ǐĽŗ7ʶĚɟMƀ�1#�ū4ʲîMĄ$

)
P}w|PȽ 5�ľɴÐƃC�ʶĚɟMui|�i4�IĠĒ�óĺƃ;ȵʳ%IF14Ą�#

)
ʶĚɟ5ŧʍóĺƃ;ȵʳ!JIƵǽ43�/�ū7�ȉ�6ɶÜ�94p{�`ʏ?)7P{o

Pʏ6ʶʈĞ5�2GJI�1534,))B�ɥʨ5ƿƀŔ0�I1�ť%I�1734,)77
ý

ƺ4Fundación Raíces6ɠĆ5ŧʍóĺƃ4�IʶĚɟMʆJ)˘�ū7(6ɠĆ4Ŀ#ɥʨ5ƿƀ

Ŕ0�,/�(JMǍƏ.�I)B6ÌȊʊƲƷM�P}_R|P6�ɿ5C,/�I�1M¤2)

78
ýŔ 5ƺ�ŧʍɠĆ7ʶĚɟ5ƿƀŔ0�I1ʊƲ%IÌȊʊƲƷ6ɸɷMõ�ô,)
ŧʍƷ˪

7ʶĚɟ6Ŕ˲ȬʎƄɒ6ÈľǌʔǦ6ǍƏ1#/ɴÐƃ;ʳ�!J)5�(6ʮɀ5ɴÐƃ4GʳG

J)�1734,)79
ǐĽŗ4F,/ĵƮ!J)Ŕ˲ǧĳƚɚ7�Ǭš43�/ȕʚMĉ2GJ&�

#)5,/Â/6ÒȌöɢ3ƥǳƚɚ7ĵƮ!J)1#)80
(�0ʶĚɟ7˿̌˿ĩĆ£4Ŀ#/�

`sQ�5˿̌˿�6ǖÒM°ĸ#)1#/´�ʶĚMɱ,)
 
� ŧʍʶĚ4Ŀ#`sQ�7�ʶĚɟ5��6�1Mĵɱ#/�3�)B�̊̋˶˿̌˿˶̅˿Ƚ 7ǅ

(e)MǷ)#/�3��14G�ŧʍʶĚ47õȉöɢŸ53�1�ť#)
(1)ǐĽŗ4Ŀ#�ʱÛȝ

3ʨ¨ǐǌMȐʔ%I�1�(2)`sQ�ǥ�ƄɒǬ4ˏ%IȽ 15/2015 ùǬ6Ƚ 780ǅ4ɻĳ!JI

Ƅɒ4ů,/�ʶĚɟ5ƀ�0�I1Ðƫ#)ɥǩŌ6ǧĳMÈǐʃ%IF1ǦBI�1�(3)ɱƤɴÐ

ƃ4ʲîĄ�6ȕʚMĉ2I�1�(4)ˠʅɃʩ4ˏ%IȽ 15/20154ů,/�ǥ�ɴÐƃ4Ŕ˲Ȭʎ

6)B6ˠʅƄɒMˍĨ%I�1�6 4-0�I81
 
� `sQ�4FIĒÇƥǳı�6íÖ4ˏ%IõȉöɢŸ;6ȕʚ4Ŀ#�ʶĚɟ7��6�1M�ť

#)
(1)`sQ�7Ũţȝ47ÒȌöɢ3ƚɚ6�ɾMɍ�#/8J)5�(6F13ƥǳƚɚ5ÒȌ

öɢ4?)7ĵßȝ0�I42146ʂñ534,)�1�(2)Ŕ˲ǧĳĄ�7�ɴÐƃ07ȣƙ4�2

3��1�(3)`sQ�5ƛȭ#)|`h47�ŦÔʳ˃M¶ǜ%IßǉMƒ-ƥǳƄǣ534,)�1

4G�ʲîĄ�5Ęɱ!JIØ4ɥʨ5ƿƀŔ0�I�1MʊƲ%Iĵßȝƥǳ4PYa`%IƄǣ5

34,)�1�MȉȎ4`sQ�4FIƥǳƚɚ7ĵßȝ073�)B�̊̋˶˿̌˿˶̅˿Ƚ 7ǅ(e)
7ŧʍʶĚ4ǦBGJIC6073��1�ť#)82
 
� ˿̌˿ĩĆ£7�ŧʍʶĚ43�I̊̋˶˿̌˿˶̅˿Ƚ 7ǅ(e)6ɹ¡7ʶĚ6õȉöɢŸ6˙ĸ4

73G3�1#/�`sQ�6�ťMʎB34,)
(6ȉȎ7�ʶĚɟ5ƿƀŔ0�,)�1MǍƏ

.�I)B6ÌȊʊƲƷ6ɸɷ5ǐĽŗ4ʳGJ/�)4CˏLG&�ǐĽŗ7Ŕ˲Ȭʎ6)B6Èľ

��������������������������������������������������������
74 CRC/C/81/D/16/2017, 10 July 2019, para. 1.1. 
75 Ibid., para. 2.1. 
76 Ibid., para. 2.2. 
77 Ibid., para. 2.3. 
78 Ibid., para. 2.4. 
79 Ibid., para. 2.6. 
80 Ibid., para. 2.7. 
81 Ibid., para. 4.3. 
82 Ibid., para. 5.3. 
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ǌ6)B4�(6ʊƲƷMɞž#34,)4G0�I
#)5,/˿̌˿ĩĆ£7�ʼŜ4Ť6Š8!

J�ʲîĄ�Mˑǜ%I�160634,)�43IƚɚCßǉȝ3C6073�1#)
?)�`s

Q�7�ʶĚɟ6ʱƣMŎ#ǜBIƥǳMȄĳ#34,)
(6)B�˿̌˿ĩĆ£7`sQ�6�ť

MʎB34,)83
 
 
(5)� ̈˷˾˷̍˷Ŀ`sQ��¡ 
� ǁ¡ʶĚɟ7�2000Ŕ 1ƺ 1ƱȊ?J6XkPĒɅ0�I84
2017Ŕ 7ƺ�ʶĚɟ7łĖɪɩ0ɧ

ɱ�4`sQ�ʙĽ4F,/ʨǊMƎǄ!J)
ʶĚɟ7ɥʨ5ƿƀŔ0�I�1M¤2)5�Ŕ˲ǧ

ĳ6)B6ʨ¨ǐǌMõ�)1�K�ū6Ŕ˲7 19Ǡ0�I1!J)
ŧʍǐǌ6ɑǉ4ę.6�P

}w|PĔƭǐĽŗ7ʶĚɟ5ƀ�0�I1�1ǧĳM�#)
P}w|PȽ 5�ľɴÐƃ7�ui|

�i4�IĠĒ�óĺƃ;ʶĚɟMȵʳ%IF1Ðƫ#)
(6Ů�ʶĚɟ7ɥʨ6ÌȊĒ;ő˃%I

F1ʶȩ!J)5��6ǧĳ7ū6ŢʛĞ4F,/Ů4�ʉ!J)
ʶĚɟ5ŧʍóĺƃ;ȵʳ!J)

Ů�ǟñ9Ƅ˯6̐ɕǐǌMõ�4Ș˓;ʹɱ!J)5�ŧʍǐǌ4FHÈ9ʶĚɟ7ƀ�0�I1!

J)85
Fundación Raíces7�ʶĚɟM�ɲ#�ʶĚɟ6�Iŧʍóĺƃ4GūMʁƣ#�ui|�i

4�IÀȼ²ʛƮʇ;ūMȵʳ%I�1MǦB)ƩƷMȕ3I 8-6ǘˏ;ʳ�#)
(6˘4�

Fundación Raíces7�ʶĚɟ5ƿƀŔ0�I�1MʊƲ#ŰI*K1Ʒ˪MôŰ#/�Iƹ�0�I

1ʐƲ#)120�ʶĚɟ6ÌȊʊƲƷ6˩ÉȦ5ɴÐƃñ9ǐĽŗ;ʳ�!J)
Ů4ʶĚɟǁ�C

ŧʍƷ˪6íǁMʳ�#)86
#4#�Ůɺ�5ÙHŧ/GJ)L�0C38�!G4ĒÇǬñ9Ē˘

Ǭ6�43�/Àȼ4�2GJIF13ƅ�Mõ�)L�0C34,)87
(�0ʶĚɟ7˿̌˿ĩĆ

£4Ŀ#/�`sQ�5˿̌˿�6ʶĚɟ6ǖÒM°ĸ#)1#/´�ʶĚMɱ,)
 
� ŧʍʶĚ4Ŀ#`sQ�7�ʶĚɟ5��6�1Mĵɱ#/�3�)B�̊̋˶˿̌˿˶̅˿Ƚ 7ǅ

(e)MǷ)#/�3��14G�ŧʍʶĚ47õȉöɢŸ53�1�ť#)
(J7�(1)ǐĽŗ4Ŀ

#�ʱÛȝ3ʨ¨ǐǌMȐʔ%I�1�(2)`sQ�ǥ�ƄɒǬȽ 780 ǅ4ů,/�ʶĚɟ5ƀ�0�

I1Ðƫ#)ɥǩŌ6ǧĳMÈǐʃ%IF1ǦBI�1�(3)ɱƤɴÐƃ4ʲîĄ�6ȕʚMĉ2I�

1�(4)ˠʅɃʩ4ˏ%IȽ 15/2015ùǬ4ů,/�ǥ�ɴÐƃ4Ŕ˲Ȭʎ6)B6ˠʅƄɒMˍĨ%

I�1�6 4-0�I88
 
� `sQ�4FIĒÇƥǳı�6íÖ4ˏ%IõȉöɢŸ;6ȕʚ4Ŀ#�ʶĚɟ7ŧʍƚɚ5ǁǏ4

3�IǖÒ°ĸ4ßǉȝ3ƥǳM�2/�3��?)7ŧʍƚɚMĵɱ%I64ˋ�Ƶˎ544,/#

?1)B4�`sQ�6ĒÇǬ43�Iƥǳƚɚ47ĵßŸ53�1�ť#)
?)�`sQ�5(6

ĵßŸ6ʊƲɜáMǉ)#/�3��1C�ť#)
Ƚ 1 4�ǐĽŗ4F,/ɥʨ5ƿƀŔ0�I1#

)ǧĳMÈľǌ%I1�1�17ĵ˘4�öɢ0�,)
Ƚ 24�ʲîĄ�;6ɱƤ�Ƽ7ŧʍĄ�M

¶ǜ%IC60738�4-ǧĳ4 34ƺC44,/#?1
#)5,/�ŦÔʳ˃6ƻĸ0�öʵȝ

��������������������������������������������������������
83 Ibid., para. 11.3. 
84 CRC/C/85/D/26/2017, 19 July 2017, para. 1.1. 
85 Ibid., para. 2.1. 
86 Ibid., para. 2.2. 
87 Ibid., para. 2.3. 
88 Ibid., para. 4.6. 
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The Principle of Exhaustion of Local Remedies in Individual 
Communications under the Optional Protocol to the Convention 

on the Rights of the Child 
――The Case of Unaccompanied Children―― 

 
Kazuki KANDA 

 
Abstract 

This paper explores when the communication procedure is available to unaccompanied 

children under the Optional Protocol to the Convention on the Rights of the Child (hereinafter 

called OP-CRC-IC). Unaccompanied Children are, according to the General Comment No. 6 

of the Committee on the rights of the child, children “who have been separated from both 

parents and other relatives and are not being cared for by an adult who, by law or custom is 

responsible for doing so”. In this respect, the OP-CRC-IC stipulates in its article 7 (e) the 

principle of exhaustion of local remedies as an admissibility requirement. It is essential for 

children to have legal representatives to access the communications procedure since minors 

in many states do not have legal capacities to exhaust any remedies, the principle of 

exhaustion of local remedies constitutes an obstacle for unaccompanied children. A large gap 

in the opportunity to use the communications procedure depending on the status of a child is 

not consistent with the principle of non-discrimination stipulated in the article 2 of the CRC 

and the preamble of the OP-CRC-IC, and the best interest of the child stipulated in the article 

3 of the CRC. 




