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BOOK REVIEW

Y vONNE TEW, CONSTITUTIONAL STATECRAFT IN ASIAN COURTS
(Oxford University Press, 2020)

Reviewed by Masahiko Kinoshita

Constitutional Statecrafi in Asian Courts by Yvonne Tew is a brilliant
book that serves as a guiding beacon elucidating the trajectory of courts
within fragile democracies where the path forwand is obscured amidst
turbulent storms. ! The arguments presented in this book are based on
qualitative case studies of two Southeast Asian countries: Malaysia and
Singapore. It is neither a global comparison of numerous jurisdictions nor a
study employing quantitative methods, which are currently highlighted in
comparative constitutional academia.? Nevertheless, these factors do not
detract from the book’s importance. On the contrary, the book proves that
meticulously analyzing deep case studies can vyield far-reaching
implications with considerable impact.

In the post-colonial era, Malaysia and Singapore embarked upon state-
building endeavors, anchored by codified constitutions that mstituted a
parliamentary democracy, a bill of rights, and constitutional judicial review.
These states possessed the requisite framework to cultivate liberal
democratic outcomes; however, the principal architects of such
undertakings were predominantly a single party and coalition: the Barisan
Nasional in Malaysia and the People’s Action Party i Singapore.
Professing “Asian values,” the leaders of these parties pursued policies that
prioritized communitarian interests and economic advancement over civil
and political liberties. These regimes have been variously labeled as “semi-

* Professor, Kobe University Graduate School of Law, Japan. 1 would
like to thank Hironobu Asano, Keigo Fuchi, Yukio Okitsu, and Bryan
Denmis G. Tiojanco for giving me valuable feedback. I take all
responsibility for this review.

! Y VONNE TEW, CONSTITUTIONAL STATECRAFT IN ASIAN COURTS (2020).

2 For a sampling of multi-jurisdiction comparisons, see Y ANIV ROZNAI,
UNCONSTITUTIONAL CONSTITUTIONAL AMENDMENTS (2017); RICHARD
ALBERT, CONSTITUTIONAL AMENDMENTS (2019). For a sampling of
quantitative comparisons, see ZACHARY ELKINS, TOM GINSBURG, & JAMES
MELTON, THE ENDURANCE OF NATIONAL CONSTITUTIONS (2009); ADAM
CHILTON & MILA VERSTEEG, HOW CONSTITUTIONAL RIGHTS MATTER
(2020).
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Dear Masahiko Kinoshita:

Your paper, "THE FORM OF CONSTITUTIONAL AMENDMENTS IN JAPAN", was recently listed on SSRN's Top Ten download list
for: PSN: Constitutions & Constitutional Development (Topic).

As of 10 March 2024, your paper has been downloaded 34 times. You may view the abstract and download statistics at-
hitps:{/ssrn.com/abstract=4638706.

Top Ten Lists are updated on a daily basis. Click the following link(s) to view the Top Ten list for:

PSHM: Constitutions & Constitutional Development {Topic) Top Ten.

Click the following link(s) to view all the papers in:

popup window:.

Your paper may be included in future Top Ten lists for other networks or eJournals. If so, you will receive additional notices at that
time.

Questions? Visit the SSEN Support Center.
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Richard A. Horvitz Professor of Law and Professor of Economics,
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Frederick W. Thomas Professor of Law and Philosophy, University of
Minnesota Law School
bix@umn.edu

Browse ALL abstracts for this journal

ibe ~ L bscribe | Distribution | Network Directors | Advisory Board

Table of Contents
B Rule of Law in Times of Emergency
Aurela Anastasi, University of Tirana - Faculty of Law
| The Form of Constitutional Amendments in Japan
Masahiko Kinoshita, Kobe University - Graduate School of Law
 Judicial Mobilities: Travelling Judges in the Pacific

Anna Dziedzic, University of Melbourne - Melbourne Law School

ISchoIars and the (Un)Virtuous Roots of Abusive Constitutional Borrowing in Indonesia: A Tale

from the Land of Gods

"The Form of Constitutional Amendments in Japan" O
Richard Albert (ed), The Architecture of Constitutional Amendments: History, Law, Politics (Oxford, Hart
Publishing, 2023) 89-104 htips://www.bloomsbury.com/us/architecture-of-constitutional-
amendmenis-9781509959082/

MASAHIKO KINOSHITA, Kobe University - Graduate School of Law
Email: m-kino@people.kobe-u.ac.jp

This chapter explores the form of Japanese constitutional amendments, using the model presented in
Richard Albert's book, "Making, Breaking, and Changing Constitutions (Oxford, Oxford University Press
2019)". In Japan, there have been no constitutional amendments other than the transition from the Meiji
Constitution to the 1946 Constitution, which can hardly be described as a *normal’ amendment. However,
rich legislative practices have accumulated with ordinary statutory amendments. Based on such practices,
it is possible to provide some answers to the question of what the form of Japanese constitutional
amendments will or even should be.

Since the nineteenth century, most amendments to ordinary statutes in Japan have been implemented
according to what Albert calls the invisible model {the Tokekomi method). Although the Meiji Constitution
and the 1946 Constitution were completely different in substantive content, the transition from the former
to the latter was accomplished as a constitutional amendment. At that time, constitutional scholars and
practitioners implicitly assumed that the invisible model was the form of constitutional amendments, as
with ordinary statutes. Under the appendative model adopted by the US Constitution, it would have been
impossible to establish by constitutional amendment the 1946 Constitution that had no continuity with the
Meiji Constitution in content and paradigm.

Tha 104A Canctitutinn Anac nat nrnhihit tha canctitotinnal amandmant hacad an tha 11 Canctitotinn-chula
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