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oI A B & ik
14. 71 %> (Takings)

(1) et

(2) [ADfEH (public use) |
* Kelo v. City of New London

(3) PR A (physical invasions)
% Loretto v. Teleprompter Manhattan CATV Corp.

(4) BFIZEICELCofdl
* Nollan v. California Coastal Commission
* Dolan v. City of Tigard
* Koontz v. St. Johns River Water Management District

BG) ks 714F 7
* Pennsylvania Coal Co. v. Mahon
* Penn Central Transportation Company v. City of New York
* Lucas v. South Carolina Coastal Council
* Palazzolo v. Rhode Island
% Tahoe-Sierra Preservation Council, Inc. v. Tahoe Regional Planning

Agency
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* Lingle v. Chevron U.S.A. Inc.
(6) BHFEREFROFE
% Williamson County Regional Planning Commission v. Hamilton Bank
of Johnson City
15 72— - 7oEx
*k Marks v. City of Chesapeake
16. FERAEZIH
* Village of Willowbrook v. Olech
17. F1IEIE
(1) TR 2E SE D B
* City of Renton v. Playtime Theatres, Inc.
(2) FEB OB
%k Metromedia Inc. v. City of San Diego
* City of Ladue v. Gilleo
(3) w#HMirx L L COMEH
18, #fan =B 2 [ & il 1% 1983 4%
* Kaahumanu v. County of Maui
5 BRI Z D < B
19. fERFF (initiative) & (FRIKE (referendum)
% City of Eastlake v. Forest City Enterprises, Inc.
% City of Cuyahoga Falls v. Buckeye Community Hope Foundation
20. FEHIRFE, FELRIHIX & EL I EEY
(1) JEESE R X & JRE s i i)
* A-S-P Associates v. City of Raleigh
(2) =Bl
* Reid v. Architectural Board of Review of City of Cleveland Heights
21 by —=> b afEny s —= >
(1) BHlyy ' —=> 7 &M
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2 AEWMY—=r 7201 BIEEOAFE45 35 (fair share
obligations)
* Mount Laurel 1
** Mount Laurel II
Q) WEHY -7 202 HEXEE~NOMLBORB O (set
asides)
** Home Builders Association of Northern California v. City of Napa
(4) HEFEEIZ & B PEEIRGESRIH
* Village of Arlington Heights v. Metropolitan Housing Development
Corporation
22 FFIRAFEHIAE 1T TERE DHL
* Village of Belle Terre v. Boraas
* City of Cleburne v. Cleburne Living Center
% City of Edmonds v. Oxford House, Inc.

M R RR & EE

14. 7414 ¥%>% (Takings)
(1) #i&E

AREEEESBIEE, [TASL, EL2HELR LIS, RAEMEL AL
Aoz #IS 5 2 &1y ([N]or shall private property be taken for
public use, without just compensation.) | & E&)Tb‘(g; CoFHE (LT [T
£ TR LR BWTH. KOS E % 5,

BLIZ, 2B ETAXVITDPHIETHET A0 74XV 7I2IE T
Fe TN R @I DO YT HEFR (eminent domain) % & FHIZE &, HAETHER

(119) HARFEIFUL. WmIER - A A L7 [Fsii s EE3h)] (244,
20144F) 83H [TIARF]] 12HE- 720
(120) Chemerinsky, Constitutional Law, § 8.4.
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AR T 2MHEMBRBATHRET HZAROERTOTA X T
(possessory takings) &, {438 Pennsylvania Coal {12 & - THEZ L 72, #
HilHERR (police power) DFTHESHFEDOMEMEIZWN T LT 4 F 2 71l hoTL
F9 LW HBIKT A X7 (regulatory takings) &3 5. Aff5e/ — b T
X, KROBRTOTA X 72T 5 WHEHNEAL 12oWT (3) T
Tho Tl BEINT A * 2 7250w Tid (B) THET 5.

210, TAF Y TOMRISH [ (property) | &3 & v 9 RFEDS
Hbo FARMIE A .G LT 2 E 1KY A F(,lﬁ\?;féféj ThbEFEINTND

VAMEIZOWTET LOHL TR VEYED 5,

B3I MM T 274X I hdh o7k LT, END[ A0 (public
use) ] DD HDD, LWV MEND L, KL/ — P TZDHL T (2)
THR2 X912, TROMH] OFMEIN LY A FREIN TV 5,

412, [IEH 2 #ifE (just compensation) | 23O TV EH L nH Tk
ML % %,

Cofz. AWFZE S, — b TIEL BISEICEE L CoEIE (4), KU HuETEE

(122)

GO TE (6) I2OWTHIRRELE T L1275,

(2) [AD{EHH (public use) | -
[AOH] X, wEFHFTI L > VLRI NTE 72,

(121) MNB9W FEMESE DA 5T A ¥ ¥ Z IO RHEDRI R L 7 B 70 & v ) [BIEIC
WL, RIS TR ML S5 IR IS VW) [HEE] TH L0 ? - ML —
F—2 L v MZBY % Ruckelshaus Hgeo 34 | FEAFEF 3835 (20164F)

BT ESH,
G%)%%#VﬁF%T%?L@%%Xﬁ&LT FELTUTOLDR2BEIZL
Too HRZE—EE [7 2 ) B SR & BEEEME] (2009 4E. RBRASH

Wigs) 5 fRkFE [7 21 711 bﬁéiﬂﬂﬁﬁ%kﬁ?%ﬁﬁ() (258
R BUA N7 705 477 E . 715277 H (20024F) %13 Lo & § 55HKD

—H DI,
(123) ZELHLE LT, FR (fiilg) &7 [7 20 7 LHAHRNEZO SR & 1
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$9°. 19544F 0 Berman v. Parker (X, 7> >~ N VHEFIX O R T 2 Wl o TR
FEIZHE TS Eﬁmm<X7AEEfi&w>ﬁ%ﬁL%if§#M%@
WG E R TV E W) FHEIC E@?%%@“(&%o EHECHFT (57 7 23
HEPEEBER ) 3, #HHEEPT7 b /fh/”;'“: M LTATETE %
FERR A O HIMERE (police power) &AL TH B &, M (GLEERFD) H
HIMER D RO TILFTH ) . UK T 2 HHFr OFBEDO KSR STV S
CENLHERILT, Vol AHMPHESOEROFHFNTH L L F 2N
3 FNENHMEROITHEIC L o TEIT LI ENTE R W) ZLIEHLD
TdH 5 (Once the object is within the authority of Congress, the right to realize it
through the exercise of eminent domain is clear.) |. &a~<7z, Z L T, T
DWHA RO ] Bz § Liamo1T 72,

W2, 1984 4F @ Hawaii Housing Authority v. Midkiff Cld, HiFT A A 4 H
LTwZng Az TEEo G AEEN bE) o7 A HEE
/5 (Hawaii Housing Authority) # il U C5RIAIC O TIF 21T 5
T LENTELEREDI967E LR (Land Reform Act of 1967) 72555
SISIEO [ADMILL BHE A 72 ARIELE &> 700 REHAT (F 35—
BAHENEEER 2 HE) (2. Berman ko —fkim ‘i’?lﬂil L7z BTy AR
BT [AOFA] BNz 315 L L 72,

* Kelo v. City of New London

KHEJAE, aAF Ay MH=Z2— - By FUHIZBWTHREENTITh
7o L WIS G REEEESBIEO T 4 ¥ 2 7 EEHIZW S [AOfEH (public
use) | BRI T 0 EDLVFONIZRRICET 5. ARERSEHFTOH

MEDLREE | 352 S MERE100%275 270 L (19834F ). 360-364 H. 10041075
1735 H (19834F) 1810-1815H,

(124) Berman v. Parker, 348 U. S. 26 (1954).

(125) Hawaii Housing Authority v. Midkiff, 467 U. S. 229 (1984). AR O#Hsr & L
T, ke (i) 257 - 7 2 #k1987-1, 228 H (19874F) #%% %,
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(126)

TH5bo

Za— -8By Frmid, BENREREZITRT 5720, 74 X1l (Thames
River) itV 7 4+ — b« + 7 2 7)VH#[X (Fort Trumbull area) @ () BFil%E
BATH) L L LT 2072012, TOBRHEICESE, =a2— -0y FUHE
2%t (New London Development Corporation (NLDC)) & > 9 JEEFIFAE A
73 SE AT @jﬁéﬁoto7¢—F~F5yiwﬂE®%ﬂ’%£Aﬁ®
7 7 A= (Pfizer Inc.) PENLTL BT L EHIFRE L7722 ORFEFHHENIC
WCE, FHIXIZ7 O3 6, ERENFIEOHRICS D 2 Lilho
T\ /2o 20004E1 A HiRESIEBASERTHI 2 KFE L. NLDC A3 Z DFEFTD 720D
F% L — =~ b (development agent) |ZfTdy &7z, F72, WIELEL T
WOWAFIZOWTHNLDCIZIZHE L 720 £ 2T, NLDCIZ 3 L= H
ATV, 512, 2000411 A2 6 EEEIIIL U o 2 i g — o —
(Kelo) 512 L TYUHFHt (condemnation proceedings) % Fi%fi L 72, (545 U.
S. 473-475)

FoO—Z2FCINDOEEET7+— b - b7 7VHXAIZIEXEO T
AL TBY, IS0 HONHNESEIED [AOMH] Btz s
BTWEFRLT, =2— -0y FYHTRONLDC &2 # & & L, WHZEILGS

kAR ROT, =a— -0y Fr EZ#EHAFT (New London Superior Court)
ZHFR L 720 [IECHIFTIZE S 5 0K —H O HIZ OV TIRAE LK) 0t
HWIZOWTIIEH L7z, MYBFEOEEHRE T T, I4F v MilmEEHPT
(the Supreme Court of Connecticut) 3. RIEFINHOETHAERNTH % & Hlr
L7z (RNERDPH %),

ARERSEAFNL, EEEFFEHNL, 274 — 7 v AFHEDPFEEE R E R
Nizo Flow FATABHEDVREERLZ AT S, LA L, 435 —8H
EABOER B, L= F A MEEEHE, A7) - T7EIE. K

(126) Kelo v. City of New London, 545 U. S. 469 (2005). A O A& LT, BEH:
R - 7 20) 2 I 104 1L Rk SE - KBGRERER4E 60 %275 137 5 (2009
F) b
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O = AFHEPFEM L2 EZ0, M=~ AEHEP S ER BTV 5
(NSO EROBMIEET ),

T3, BEERONFEEZHALEL ).

[ZOoDOxMIZH b aEN, TEICHHETH b, —FTlE, EHE (the
sovereign) YA D (property) %. HHENEFIOMABIIHKEET S HAY
THD L5 (take) Z &id. 728 2 AICIES 248 (just compensation) 7%
HbnzpELTh, fFshnv, L) ZLER(ZTANLNTW S, filh
T, »5M (aState) 3B HFAADPSHORMANEWMEEZFZSZ L3, TH B
F5 2 LD HMDRD [ARIC X 5 (“the use by the public”) ] ThLiL,
FrENnb, KNHERE N (common-carrier) & L COFRBZHE ) FED/-HDL
WO, GELBITHLD, LhL, INSDOTO0amED VTS K
DILIR 7 RoE L 7\ |

BE—DmEIZOWTE 2, 1 (Midkifh) (2 X 4ud T2 oA
BfEzk % 5-2 5 HBY T (for the purpose of conferring a private benefit on a
particular private party) | ) EIFAZEE L ST 525, RIETOHORFRT
EXZD L) R HBDOH DTIE R\, (545 U. S. 477-478)

5T AFETIE WH L7220 (DR baTh) —RARIZE->T
b 72DIZAB S35 (open the condemned land - to use by the general
public) HIF TR\, THAHUTT A2 RAADRIGEREAND &9 k#2409
DIFTH %\,

o &b, HENE, 19T E T T RO & Bi& 2 [ A% & 26
LR L Cwzb oo, (EI4EIEZE L T) HEHBEIEDONEZ IR L CE
M2 &9 1207219/ KICIE, TRDOFEHIZOE [AoHW] Lw) XD
Jh< EF2 &) B MH (the broader and more natural interpretation of public
use as “public purpose”) AT 5 L)% o7,

2@z, RKEOREIL, TOREREA [ROBM] IZETLH0E0)
FUEIZIANT 55 2 &Il b, BN E <. T4 OFIBI (our cases) (£, Z DT
W2 BT B LB R~ OGE (deference to legislative judgments) &\ &
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XD ADBORA KWL T, ZOMezh{ E#R L&) (G4 U.S.
480)

2 CHES EMB OA Berman Hik, Midkiff¥]ikt. Z L T, Ruckelshaus v.
Monsanto Co., 467 U. S. 986 (198(4111)1) ThHhbo

[HERETHALIE, 74— b b2 7UHIKIZ B THREEHIE (blight)
T A MEMICET L TW bl Tld o 7205, R X ASEHNEA
027 Z 4 (a program of economic rejuvenation) % IE41L$ % (2 & 412858
LTWnaEwn) s odsEld, 4 OlGE (deference) %ih)‘é%ﬂ‘%ﬁ‘%%o
M. HrLVER (new jobs) RBUNOHENZ & LA L CTENICBESLNE 2
LD Ha ) OLFEKRNDOFELE (appreciable benefits to the community)
IS 5 & E 2 L RREFEEHE (an economic development plan) % 7%
CALFE L 720 HRTRNH K OB FE DM OMERITE (exercises) & FRkIZ, THiidkk4
BREEDIO, FEDDHDZLTL 7 ) L= a0t %R
% (coordinate) L. ZIUIL > TEHOGOME Y KEhe&haEY iz L L
720 TORNEEFEATT B 720, WEEERFE ZAT ) 72012 LU HE (eminent
domain) OFTFE % 4127880 2 % 388 L 72 (invoked) o =11 O/ Y 72 PE4E |
ZOFIROFOMIER) 2, £ LT, A OFEDHFASMONTWH I L
AL T D e, FAIZE o CEYZOIX, Berman HIRIZBIT SO & FERIC
il 4 OFT A HE 72512 L 5 EEH T (challenges) % 1E %4 12 (piecemeal b351s)
HWF3 20Tl % C CRIIEFEICHS LTRRT 52 L TH L, ZOFTHIZHT
S2CAMHMIZET 20T, RMEFEH L TOMRIZLHY LT (takings)
IHESBIEOROMHEN 2 T %) (545 U. S. 483-484)

IF, EERE, BESOTRICH L UBELTw L,

B, FEES I [RERBIANMEHE LT % 5 %\ (economic
development does not qualify as a public use) | & Fik3 5. L2 L. &ERHE
AT S ERMEMM O E L AL ZITANONTELEIFORETH D, £

(127) Z¥RIZoWTiE, 0 Off) - FidEEE 121 & 2.
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7o, RFEHETMOANHNEXIT LI b L, S5, BUFPAKHE
HEZBKETHIETRADPHRZHRLEV)IDIIEILHHIETH L,

EUS FE SR A0 L) ) BIFIZow T TPl SN2
WEBIZFEET L2 Lo [EHIYZMEINE] (a “reasonable certainty” that the
expected public benefits will actually accrue) | 2SER S5 & EifT 5, LA L.
DL RNV — VLRI HTEREL TV 5,

BT, FHEEATIEZ: < EO LA OF TSP DOHWT IO W T
b, HHFTEHOHMAZEE ST L, L) ZEAHLRIZEN TN L,

FATABRHAEBEORBEER L, AMOWMENZFEALE (deferential
standard of review) 25, 7 — + 70t ALHEHR PERESLHO T TRFH
#l (economic regulation) ZBI9 %A 515 GHMERHE (the rational-
basis test) EFKHEDLDTH D Z L 2 uiHelc, GEMEREEIZBIT L0 L A
2y BB 2 LEAEPIT O L DO TH o TIHEDIANZFI$ 2 B
SMIREND K9 RELY LI (a taking that, by a clear showing, is intended
to favor a particular private party, with only incidental or pretextual public
benefits) 2DV T [AOMH ] FIICEOWGEEE SNb, LiliTw5,

(3) #ERYRA (physical invasions)

* Loretto v. Teleprompter Manhattan CATV Corp.

ARHPLAL, MEM R REDREEDR DTN TH > TH %51@E@%£;& A
H72HZ LW HPIZ L7z, 19824 D EREREBEH T OHFITD %,

=V VEHEICLSZEEERE, AMOFHEZROL I ITIRL TS,
[ BUFIC K W RGES N7z, & B TA B QMR 2 Al 72 2 E AR
WA SRS, A REBESSBIE R O 14B 11 X 0 IR 2l E AR O
CNLWMED [TA4F 7] ZET H0E ) BEZIE L TWw5, (This

(128) Loretto v. Teleprompter Manhattan CATV Corp., 458 U. S. 417 (1982). /- & L
T H3ER - 7 2 #:1984-1, 140 H (19854F) Hdb %o
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case presents the question whether a minor but permanent physical occupation of
an owner’s property authorized by government constitutes a “taking” of property
for which just compensation is due under the Fifth and Fourteenth Amendments
of the Constitution.) ] (458 U. S. 421)

JE&E T Ly b (Jean Loretto) (£19714F1C=2— - I— 27105 FH 12D
HLEMETCOT/N— b RA Y b - EVT A Y TREEA LT BIFTAE I, BT
Lryar 7y = LT, B — 7 v RiE L, BfEA (tenants = 7
=P RAY P ENVT A Y TOEN) 1275 —=7 VT LE - -2ty
HPHBE 2 R RO Tz (BYRE EAD T — 7 VR EORIIZ OV T,
458 U. S. 422) Mk, r— 7N T LEDOH—E R, RIET/S— A2 b -
EVT 4 7T OENIH L TERME ST o 7285, IS, TRHERAN
DIRBEDIATOND L ) 12% o720 19734FELIHIZ. T LT ur Ty —id, 7—
TIWOHFBEIZDE N — ~ EOMEFAEIZKRZ KD, FEOMENHE L2
WINADE/8=+1 > P DOFEEGTIAEHIIN L THILZT> Tz, &£ 2575
Za— - I BEEEZOEMADT =T VT LEANDT 7 L AR
W29 5720, 197341 1 Hi1T 0 [#47#: (Executive Law) | 8285 T, H
HA (landlord) 2. HEOWME L~O 7 —7 V7 L Elsk OBk & i L Tk
b9, o0 Mr—7 VT LERBRROED LU EoOxHliz B A zw L
F—=T7NWVT LESHIZRO TE b vk w) wELi L7z, £L T, MNr—
TNTLERBRIEF, BEAOKRD ) H3ffie LT, 1 FVvo—FEE ) O34
WIReNE, LED .

JEa Ly ME 19764E1C, 7L 7 a7y — 2T o T, WA —
7T L E ki % & %waémW®éf@T@F%ﬁ%®tb®77x 7
sy ay (RERERE ZRELZ., 20ERE. L7078 -2k D
=77 L ERMOREL N L AN (trespass) TH V), iﬂﬁ‘(ﬂiSZS%b:
RIS R TENEZIEULHELRETAF T THE, L)L THo,

(129) T3ekiEfFa] 150-151 Ho
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Z LT, HERM (damages) & 7221IEAva 12 & 2% (injunctive relief) %K
Hize B, Za— - =P EMICTRRSML 72,
— 5B (the Supreme Court, Special Term) (3 & RO PR%Z T L

720 YEFRFRHHIPFT (the Court of Appeals) [EHATHEDMRIZ OV TR & R
B RMBRRHA LD, e LTEIRGETT A F U ZIEFIEL v E L TR
DS B IR E T L S ERERSEH P, [HEA EFREEO—ILORE
% (probable jurisdiction) % L7z

X=X VEHEI L B FEEERIIKRD &L ) 128X %,

PERFEHHTARE L L B0 82852 IEL 2 AW HMICE T 5 2 L ik
N TH LN, [ZNDIN DT THN 2 BHI M EEZREL TV 5O TH
BT LN LTI LR L) D, L) DIFFIMETHS (tisa
separate question, however, whether an otherwise valid regulation so frustrates
property rights that compensation must be paid.) Jo [#4 (&, BUfFIZ & 1) KR &
N7z, BEANZYENEIE, TUPET 200 LNLGWwE ZADREEIIHhH
bOF, FAFX 7 (ataking) THDH. LfimOT5.] FEERIIZDL)
70 At Ak S R OVERRR I MITH 20 5 12416 % 6

(2@;%2)% ILTAF T E0EPICELT, 2200k H L L
L7ET, 209 b0 —2Th LB DOITADME (the character of the
governmental action) &\ ZEfFIZO X MEICKH T2 THIWENZEA (a
physical invasion) THBGEIZIET A F V FPRBOLENRTVEN) Z L %
/T4, T LT, [Fe4 i, BUFIZ X 2EW 7242 A (a physical intrusion)
ETAF Y TEHEEOBBTHEE TIERWIER W2 AT 2 W E~OHIBE

(a property restriction of an unusually serious character) &# 2 T&Z7z, F4 D

(130) [3ef i) 668,

(131) 74 % > 72§ 5% L O (5] 21X, Eastern Enterprises v. Apfel, 524 U. S.
498, 523-524 (1998) ) 1%, Kaiser Aetna v. United States, 444 U. S. 164, 175 (1979)
WZHEo Ty SERICHED CHI 24T > T b ARHPIE, 3ERTIE R 28R
EEZTWHL L) TH b,
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HBNE S 512, WHER R ADSEAR 2 P BLRY L & ) B 22 U E T 5
EEE, TAFYIDPELDEERTE, 20X GG, [BHOITE
DOUWE] ZUFIT AV T AT ThE) PRRT 57200 —DDEHELEHR
ThobDOHREHLT, REMLREZTLH 5] (458 U. S. 426)

[ ASEhEE DA 7 YR S35 2 & Lo B H 37 C (a constitutional
challenge) 1% LC. BEHIFTIZE £ o T (invariably) 74 F > 7 % FE L
T&7.]

T3 W OHFI2 0% 7 A & Pumpelly v. Green Bay Co., 13 Wall. (80 U.S.)
166 (1872) 1&. 1M A EAMIZ Y AL T L EFWERAATREICT A 2 &1
TAX 7B & L7z F72. Northern Transportation Co. v. Chicago, 99
U. S. 635 (1879) 13, —Kef7% 5 A OBFKIZ L) —FREWICHTA T 2 L~ 7
R ADERENLEZ EETAF I HO e L,

[ZNSOWMAOHFI D, SFEHFTHTER—-BH LT, —FCTIEEAN LY
A EH A KET 53] (flooding cases) &, i TlE L ) —EH R
FEethv, HDVIE, BIFOITA» A EOMEDIERTIT b S 32 It
IBPENMEONHTHELZFHE ZXLCTE. 74 F 2 7ITWIC, JiE
DRV BV TOARRESNT &7z, ]

Z D% OB Tlx. St. Louis v. Western Union Telegraph Co., 148 U. S. 92
(1893) IZBWV Tl k¥ P A ATiIE, EFHESHICL D HORE LI TS
N7-EH (telegraph poles) (2D TAH 7 ki (reasonable compensation)
WM % (exact) T LA TE 5L SNz, F 72, Western Union Telegraph
Co. v. Pennsylvania R. Co., 195 U. S. 540 (1904) (2B T3, #kBEHH (a
railroad’s right of way) L ~OEFEH (telegraph lines) DI T 1 F > 712
725 MW & 17z, United States v. Causby, 328 U. S. 256 (1946) 2 L ALiE,
+H O HEL 7 IRAT (frequent flights) 127 1 F > 77 2§59 5 - United States v.
Pewee Coal Co., 341 U. S. 114 (1951) (2 L4, K5 EEL-HDA T 1 F
B Sz o, BUFIC & BRI (coal mine) D7 LIPS 2 (seizure) M OV
2P A 48R (direction of operation) (&, 71 F > 7l H b, wmEIT,
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United States v. Central Eureka Mining Co., 357 U. S. 155 (1958) (2 Xk iuLiX. ik
FBEATIZMETII R WEIIIIT - 2 #EF L mid, 74 F > 7 Tidzv,

[AEHFT O T RAEDHBNIAFOF IZ DOV THBRTH AR VA, ZhbH
OHBNIWELR % R A (invasion) ] \ZBI§ 2 HBNIIEFRITH 2 Z & 250l
LTWbDTho T, HAWLRWENY [ 5L (occupation) ] 257 4 ¥ > 7T
HBHLEVII—VETREL TS (repudiate) DT Tldi\e TS DHFIA
BRTNDEH B VIERTR L TWA01E, WHEANIZERO#EFE (a balancing
process) IZIRT B EWVH T ETHY, HAWLRWHY SRS T A * > 75
HOBMHAEHRNDL L) T EE2INSDOHHFIDRIEL TS DT TIE RV,
(458 U. S. 432)

Penn Central Transportation Co. v. New York City, 438 U. S. 104 (1978),
Kaiser Aetna v. United States, 444 U. S. 164, 175 (1979), PruneYard Shopping
Center v. Robins, 447 U. S. 74 (1980) & W o 72t 0Bl %2 H L L, [ 5
2. [BURF QAT 2O ME] 2SI $ 2 EARN 2 WER S (a permanent
physical occupation of property) T A¥H. Fs OHFII—EH L TZD5HER
DIRETTAF 7 2RELTETBY) ., TOBLFATAVERE Z NHELE %
HEIT B 0dH B WIEFTHEIR L TIRNNROEEFE A > 737 b LG vy
LwviofzZ LIFESMAL TE 7. (458 U. S. 434)

Db &9 ZIBEO NV — V2 ES LT 2L L LC, ERERIIUTO X
I BRMEBET TN D,

Bl EAMZYEE S [EEOMELOFRICHTLE oL
WA A TORATH S (Such an appropriation is perhaps the most serious
form of invasion of an owner’s property interests.) | &9 Z &, X0 FEMIC
R D & W7 € 7 (a physical thing) (2% 9 % B EEHE (property rights)
Ll lzhzbE L. AL, 72059 % (to possess, use and dispose of
i) RITHE LA, HANZYWHEHPERIZE) ZNSDOWTNE P FEY
HICHRIE S LD,

BT, R CHIB0) v—i, WEEREE]E OREE [\ 5,
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IS, To—)VE k| STRED REDI N S v,

29 LT, HRE, RO X)) ISHmDOT 5. [TL7ar 7y —o iAo
BN r — TN OEIE. BB EEOS L TTA X TR R T 5. 2
DEFRIZ, FL— b, . TAY, B b, AL OBRYAOEBEOWIIN &
D L. BIRO EERO L S SICEY OISR > TREICZEME Gt L
TWho RADHHIHS LT, A7 0 AF—N—Hiks ) 70t —
IN— RO RN #EE BT S 0N RO R\ WK O 720 1B 7 SRk 45
&, EAWIC EEANOMBEZE > TWwW5 (appropriate) o T NLW 2, AT D%
BEL, TAXF VT THA| (458 U. S. 438)

SIS LT, 77 v 72 YHRHEORSERIZ. HEIE S R WHEE A
PEPICL o THREEZEZ TVLbIF TRV, LIEHT 2,

RHROFEBEROE 2 HIZ LU, HRTITbI T B BT 4252
HIZEOCHHDORB (LY PNy 7)) OREIZOMEIROLNDL L) 2

(132)

L2 ZEITH D,

(4) RRICEELTHaHE

BEICEZETAF Y 7 OBETIE VO LAz wahs, BRI LTa
HAE RS N AR/ LGB SINL DN, L) T L2 ToOHFIPH
HAEHES B

* Nollan v. California Coastal Commission

AREPE, ) 7 V=T INGREZE % (California Coastal Commission)
ML DEEOFREEIH 72 ) BEFTOLEMEE L TERITEEICAKRD 2D

(132) feREA [FrAME] H:2p#E 255545 H (20014F). 54 H L B,

(133) & cht e LT, HHIE [7 20 B RGBT 5 aEmEs ki)
FEth 248535 421 . (1996 4F) . W5/ [ - A7 - ] 17k
WFge275 (20134F) °d 5. B, BHET 2 AAROHF L LT, mHIEAI33
FAHIHREI2ESFTITEN S o HWH R FTEGED (5T (&
ZEM. 20134F) 179EHLDLT (MTEATA DKL) &S,
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DA —RAA Y POBFEEFHOTH I LIZESBIEIC) TAF L 7I2h7eb
£ L 7 & RERF AT C d B o

J—5 > (Nollan) K&, #) 7+ V=T MT = F 2 HOUEDICHH%
FiELTBY., CoTHEHATHILIZEZENENAEZ  LALOAN
FAELTWIZ, T4/ =T Y RIECoOTMErEHLTB Y. KMt Lk
#FI500°FH 7 4 — FDOTFRED/NE K (bungalow) 23 o725, T ORITHEE
WIS TWize /=T VRPLHEBAT LB, COMSHERERD
BLTHBICHEER2ER T 5 Z L& L ST, Mk, Zot#ic
B AFEEOEEZIIEA ) 7+ V=T INGEZBXOR R (a coastal
development permit) W35 2 WENH 72D T, / —F Y FKIFT 198242 A
B0, BFEORZWY L 3EZEDZR (a three-bedroom house) % 721237 C
BHEWVIINFOFHTEHFE L2, & 2AD, /=T PRI S SRICH
LTS 0L Ho S L FE50AL (the mean high tide line) & Bii#lBE (seawall)
WCBRENZERTOMITT HA — A XY b2BODLIE L] FTTHEN
) BRE DT T 20 ) — T Y RIESEM ORI L TR R A7z, A
. BESE EREHAFETHT L, /=T RiE, 3. ToRiIcE
SIFHLNTWARWwE LT = v F 2 7B (the Ventura County Superior
Court) |ZHFFL 7225, FFEHFTOHRE ZIF - RZHAIVAMEELFEMRL 7
R R EHEPREREINL L bk ole 22T /=T Y RIE, &0
BRARASEREBELESBIEDO T A ¥ 2 71 H 725 & L CTHREBEHIITSIRD I %
RO THOFEBHPTIC TR A I L7z, MEHANL, FEOFREZRE L.
Z ZCRBEMEFRERNIT (California Court of Appeal) |Z#EFRL7-& 2 A,
FEHFTL — T Y ROFEREFEH L7z 22T/ — 7 Y EHEERERSEH
FTiC B L7z,

A) =T EHEICLDFEEFERIIROLHIZE ).

[(H)THN=THP =TV RICEDOROFEE X 0§ 5 B O FM44

(134) Nollan v. California Coastal Commission, 483 U. S. 825 (1987).
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FELTTIR R, RRODEDANDT 7L A 2T 72012 —F Y ROEIR
WO M (beachfront) ~DEAM R ARDIZHD A —ARX Y POFREER /) —
TURIIH L TROTW LT NE, TAF L TDBHDLEV) Z LI A I
FEWE b, THWITEEO THAORRDOA —ARX Y M ERETH I L
(appropriation) S EMFIZROT A ¥ 0 7F 2L, LA, (TLF vk
FEPERT S L9120 (2RI T 27 518 (restriction)] T 5.
EEH) T LE, BE (words) 25 Z0BEOERETEE) L) RPN AT
DEEDMENSTH o] [Fxid, [Loretto ko] V— )L L OBHRT [HA
072 ) ELLESAHDIE, AP DHE ZHIC (to and fro) #
B3 2 HAW OB 2R 52 5N TB Y. 20 2 FFEDOMADYU%
FHUAEAII WD ZEEZFEINTWE DT TIERVELTH, FOREFED
FWIH SN T2 (traversed) b LN WIEETH 5. (483 U. S. 831~
832)

[Z9FhE, MERLICA =X A Y FOBEHOBEZERT L LI3H14
BIEIGER T2 L W) T a5 L35 E, THAHICHET 2323720
DEMFELTA—ARAY IDPBEINL I EXTRT LI LITL - TiEE- 724
Redh, L) ZEPMBELE R L, Fald, PRTIY LHFHBGNIZZ
NS [IEH M OFZEE K IZHEE L (substantially advance[s]legitimate sate
interests) ] [ATHHIREBENIZEROD 2 THOFHZTE] Liawvi o3,
TAF LTI 0wEV) T 2Bk L CTEl, oo OHBNIMMA [IEH 2%
MoOFE] ZREEL. H5vid, FHbl & NoFZRE DB O ED &9 ZEEOM
FRAS B RRE T [RCIHE#ET B] L) ZEREEZRRET L0200 T,
ET H72ODFEIEIE (standards) #FEL (BN TThdo7ze Ll F4D
HENE, I O BUF H A9 & Bl (a broad range of governmental purposes
and regulations) 2 C N6 DEMEZ /2T 2 L 2L I L TE 7] (483 U.S.
834-835)

(L2l b LEIRICRDDGUN T o2 IO IELLE LTHIFHNT
WL HMEREL W SIE, 2O S22 E%E M (the evident constitutional
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propriety) (XK T 5. TORBEMLRKENDE (nexus) b s L, Kl
EH ) 7 o V= TINEDTRME L 22 BN TTRERZ LR S L 2T 2 28 E
JiE (the state treasury) (2100 FVHAZ X # A (dispensations) %35 & \»
IDEF L THD, KFLEEMRI LEFETLDIIRROZEEFLHI2DDOMN
OHHIMERE (police power) DITETH V) . Fx OFFwIIHT 3 2 HB DRk L v
(stringent) E#E% 72925, MBI L LG22 52 13, HWE (IEY4
PH LNV BEEAEZ I L TEARATTHEDICEZTLEY). ThW
Ry HHBEWET, KFEZEMR72012100 FVOBOTILEERT 2 DIE S5
O XD LBVl (lesser restriction) TH AT E L, GETHDH LI
WZRWOTHAH (it would not pass constitutional muster) . = Z T b Ak,
S EBEORIROARDO B L DM OFEI D E A, HWZITCRO L LI
DHEDNEEZTLE) 29T 5L, 3!5% JHMZ, HAYE D B A w7 BURF
HIICET 57012, fifEA L) S LR LIS, A=A XY MEHD, L)
CEl%oTLE)e TAF VT t:ti’@*'])ﬂ@j(ﬂk“(“@ [ELZNOFEE]
#iH (outer limits) S ATHAIH) & d. THIZTITIAL RV, ET LI
AW D7D OFMHFZEIEIE L F CBUFFHIZE ST 2D TR WD . BEOH]
B TR O A % 7 HLH Cld e < [958 £2 % MZE O (an out-and-out plan
of extortion)] T& 5. (483 U. S. 838)

RETIE, /=T VRO LVEMIC L > THEMES NS Z L L Ak
=T YROEDEBTTHIENTEL I ELDOMIT, BRI,

TVLFYEAE, 77y o VEBHE, RUAT A =7 Y ABHEPENZT
NSO B BTV B 5, EHFET 5,

* Dolan v. City of Tigard

A PE, BEFTOBO R VESMBIEIC V) T4 X T I2h2b
PRIV, Nollan e OIR L 72— i & MU 2 R L L 72, 19944 0
SRR EHHT OHRTH S, L — 2% 2 b HIHHE I L 5 FEE R

(135) Dolan v. City of Tigard, 512 U. S. 374 (1994).



190 7 AV K EKEO AP (Land Use) (F)

RUEOHFHN G EIZOVT, [HIZL > TRENAHBEAEBEFE STV
LHFEOTREINLA 237 NEDHDHE I D& L LTEDIRED b DA E
RSB D7 (what is the required degree of connection between the exactions
imposed by the city and the projected impacts of the proposed development) | &
AT 5 (512U. S.377).

LI MPIIBELCED - LFEWTHAFER 70 7 F 4
(comprehensive land use management program) (220 X, JHAN DT & FRILHT
727 AR E R ETE (comprehensive land use plans) % RN % 2 & 255%
BoF bz, ¥4 4 — Kili (the city of Tigard) T & WHEAYFHI % 1R L 2
Nax WO (Community Development Code=CDC) X7z, & Z Tl
HULEZE X (Central Business District) & ) il HHir A& 12, i
D15/8—+t v b &Z2XZH# (open space) LT 52 LENEFOTLNTED.
YRR SNBSS G b MBS T EED8 /X—t1 v M FTIZ
hILEENTWw, 72, ZBIZHT 2MAEORK K, CDCIEHBOMIE
AT o 72F ZHE (pedestrian pathways) D7Dz fiili5 % Z &L 2k
TWw7z,

E 512, WIEHEAKETE (Master Drainage Plan) ##RNL. 7 7 /JII (Fanno
Creek) OHKZUET 5720 DKEE (channel) # REFEETHL F—F »
(Florence Dolan) OFTAHOBEIZI S Z L1127 LT, TOEHIZOWV
TiE, KRV OTHArEE IO THTAEEL ) b AMSELZ L L L
720 ‘

B T L R - RO 76T 2 W5 &
ATEDY, Zo% (RETH) OEAIZH->T7 7 2D T\Ww5, ZD
720, A O —ERIL 1004 12— E O JL#E K (100-year floodplain) & L C
FHELEFEBBIHHATE R LIZh o Tz, T 7 7 2 INEEEIL,

(136) A-Boy &\ 9. 4 L IV INNICHBOEH P H 5 F = — Y IETH LD, ¥4
7= FOISEIEBECPIE L T2 &9 Th 2,
http://en.wikipedia.org/wiki/A-Boy_Plumbing_ %26 Electrical Supply
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TOUFEIETENIC & D T OkkE (greenway) ¥ AT AIZHIAA T LTz,

JEEIE, TSR LT AL % % (redevelop) 35 2 & OFFH % H
FE L7z BIHENZ. BPL9,700F )7 4 — b ORI ZBLY L. #7212 17,600 F
F74—rolEfirERL. 70, 39BGOEEE 2T A, 2512, HH

BOEZHNIBNT, HIOFELIT) -OOBEY R BT L & b IIJHEHGZ
HTDH, LWVIHIBDTHoz, B, V==V 7 LOBFRTIE, FEEOFEIE
WL TH 72,

% 4 — FiistBZ E 4 (the City Planning Commission) (&, JE o) HifF
2% L CTCDCOED 5 54D X TOFF W #5272, CDCIZ. 1004FIZ—ED
H{ERT ﬁW&U%@Fﬂ:%i@ BWTHH T (landfill) & % | i/&(ﬁf’fﬁ“%
119 % v TANBEEN R SIS T AiEO M E LTk
@?Eﬁt’a’: FJE&) % Z LT E S (the City shall require the dedication of sufficient
open land area for greenway adjoining and within the floodplain) & %E&® T\ 72,
FoZoticiz, HGE - BEEELZ @R TE 5 &) IS EIF S naiaae
INHZEPRDODLENT W, PLED L) % CDCOEDIZED X, MiFEE
(N SR PRQNIRER! Eﬁq@iﬂﬁ%‘rﬁ'\—fﬁﬁﬁ“é & RO RERERV D157 1 —
MEOTH A - HEFEHALE L TH~NFHT 52 L 2Rkd/z, WEEE
7R if’v700092757 4= THY., KL HOKH—ENIEL T,
ZAuzxt L T X CDC DD % D@ AL (variance) & 2K 7225,
ZEHREIINZIEML 720

ZESKE, B GRER) KOHSGE - HisE A QU RO B
5r) OFME RO D Z EDEEORISEFEOFEING A 87 FEBRLT
WEZEIZDWTORERELTTo Tz, ¥4 77— Fli#ERid. ZEROK

%44 (final order) & T OMEIER N2 72 L CTEREL 72,

E% &, EHAHPTEZE S (the Land Use Board of Appeals= LUBA) 2
XL T, MOFWERDPRE LB LEHERLTBELT, TAWIINSEDE
RPESBIEICEIMELETA X 7ICH72h L FRLT, HiEEITo 720
LUBA X, FAZED A 787 MBS 2T OEEDEICIEDS VT, B
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WTHAGE - HEFEAICOWTY, REL-HE L FHESROB O [GH
)7 B4R (reasonable relationship) | %25 L. #Htx ko2 2 L3714 F >~
7T L 77,

4 L I N EFRECHIFT (the Oregon Court of Appeals) . 7 L T > Iz @ ]
H7 (the Oregon Supreme Court) & & . FEDFERAZFEH L 2L 25, FEHEAN (5
&) A LT N EBHIFTH OB (Nollan) & % FiR L2720, 4%
E RSB — 2 4 LA T4 %7807,

L— U A MEBHEHEICE AFEEERIZKRD L) 1285,

[[AREEZESBED] 743 7EEOELLHNO—21, [BUFIC
LTy ARERIZE > TARBINL L TEL S WV EAFERTIEZROBLS D
LEZ LN AMNEMEREDONLZTICAHEEL 2L 25F2] 2L
Hro BV, bLTD, BEOLHOBEHENOH T2 525 LIZDE&
TR EME Lz TiE % < BIZEEIOS LTAOMHOZOIZ7 7 /)i
WOIMEFHRT LI ERERLIZE LD, 74XV IRELZETTH
Bo T LIZBRIZEDT 72 AL, MMAEZHEBRT 2R &\ | R B EE
ELTHHOTONIHMORD ) b o & b REMRERZO—D % FHEDS
BEH LR BIITTH D] (512U.S.384)

[BIRO PO AITIX, Euclid & Vo 724 ORI EDOEP S, ML
BUFF O LR TN GEH 3 2 HRIE, EFE LORBHITHALTLNTWY
bo [b LAl LI — 0TI - TR S 1L 5 ififiE
F—EREEFT TR IELNVE Lz, BUFIINL BT %L Rk b7259 ]
(Pennsylvania Coal) o +HFIFHHNIL. & LZhd [EL R MOFIEEZ K2
B4 L (substantially advance[s] legitimate sate interests)] [ & (ZFRFAYIC
BROH L IHOMEHEGE] LaWwabid, 74 F 71254 (512U.
S. 384-385)

[LLZ%d 6, BRSO L6 Ciim S - R 3G, ARk s
TOOEERNTRLE D, B2, NS OHBFNITH O 4 E ST A AREW
2L 7% P52 (legislative determinations) (ZB4 2 A%, Af:Cilildd 5+
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HIZOWTOEEOBEEFF T OHFEITK L CHRUZMIT 5 & v ) E#E N E
(an adjudicative decision) #17-> T\ 5%, FEIZ, S8 NLHTEENET
DEWEFHAT A EANDOHIBRTH L7217 TR L, LHO—FE T & FEE
X (deed) &\ ERTH -7, NollanH|PiZBWT, Frix, 295 L7
&M% D17 % (to exact such a condition) BUF OMEMRILEE 5 I51E & 25 14151512
Lo TBRESNS EHIR LTz T2 L7z [EEDOSEM (unconstitutional
conditions) ] OFEHOT T, B IE, BUFIZ L o TH X 5N L HENMHEL &AL
iz, HH AN L CEELOWR (22 TIEMEIAD[MH D720 ZUH &
NBYGEIIEL L HEE 2T HHER) 2 MET S L%, KO LEEEHE L
BEAERCLECERZWEEICIE, ZRLTEZR 52\,

[, T2 Icx LT, BEERFT &, EHMBIEICESWTRRD A —
ARX Y MR L CIES i 2 20 2 A L OMOEREZRATNE, & F
RS %o L, BEFTHGOFEMGE LTS 20 D% (dedication)
RO LT OMERIZF DA, 2SO A (exactions) # 1E4{LT 5
OGN FEFEH L TR LTV 5, HRDE D OIE, 3 ERIZH 2 555
MO ZRFEL TBOT, £7o. AREMITIZER SN WS LITITER
SNDLHFEOFM A LT 5 L) %, HZOFH LCEEIC L DA S 25
7z g b 8119 5 HEFH (special quantifiable burdens) #457E L T\, &
W) ZETHD.] (512 U. S. 385-386)

[ESOEREZFTT 5 72012, FA R [ELRMoRR] Sk -
TSNS L oIS [RENZRKE DX (essential nexus)] 2SFELE L
TVEPEIPEHR LA Td by, L, AV O2E0HHZ &
ZRGET B 7% HIE, A dkIz, BIZERIE (exactions) & FHH S ALTW 25 B
DFREINDA 37 PEDHOFKEDEE LTRODOENLESVETE L
TE% 5%\ NollanHHIZEWTIL, A IXZOREIZET 5 2 L3 EK
ENLholze LI DX, AP DEDD o L LR ILHET S/
SRVERmOT DO THL, Ll BT, KA IZZOMEIZONT
ML 2 < TlE R 57 (512 U. S. 386)
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B—BEREOH W OWTIZERET 5 (512 U. S. 386-388) o

BB OHWTIELL T oMY .

[F4 DI OEZIRTIE, WORFTRMIZ L - TERSNMFEAHOE
BVP, FHEOBBEEOFHENDL A 87 MR LT, koo b %
(required relationship) 4 L CWAH7E ) &MWL % { TR b4\,

[FrllloTHOREIEZ, Shoo [HIZXk 2] FHEREN, WL D
HOREF IR IN LM ZIELLT 2D 5 THLD, L) T ETH
%,

FEINECHFT OB OME N T, DR L9 IR EN D,

[F 4 E, RKEBOMBHFICRAS N TS [HHEEER] O (the
“reasonable relationship” test) 75, JElZ#mm L72d @ [GIHEE @ —HOIMNT
FHENTOLMO TR P HEE, HD50VIE, MO TG REEDZ L] X
D HEIEERHICTNEEZ D, L, A l3ehae 20T T TEHRH
L, ZOEEO—EE LT, [GHEBER] &\ HFETE 14BIEDFE
TREEFRTHIZ D L TOM/NYEAKEL RS [GEIEEE (rational basis)] &
W HREE DT TRELZ B Z LD S, For & LTk, TREP LA
(rough proportionality) ] & Vo 7z HEEAS, HESBIEDEME L THA 2SHIRT
Ll b ol b X ERBL TS (encapsulates) & # 2 5, 1EHE R E5-/
FHRIEZER SN WA, e LTiE, ZERL T A HFM2 2 OME & O
FIZBWTHE SN TVLHIEDA 37 PEHELTWDL E W) 2 EEM5
POTHEINPE L% Tda b &ve] (512U, 8. 391)

RYEANOHTIEDIFLTOMHE) TH 5,

[(MNREVEOMEBEORBEAYE Z 5 Z & THEEO LH#) & OFJAFFHKG (storm
water flow) O K OHENHMNT 2 2 &1x, AHHTH 2 (axiomatic)s Z 71
Wz, LEEEZEMOFT FICL., HETITbEEVWI Lid, FEORZIZL o
THEANENDE 7 7 2V IINOENIZEH LAD L b s, FEE, FHED T
EHLEFEHXIZH S DT, CDCIRBEIZEEICH L TZoLHD15/85—+1 >~
MERZEMETAHIERTRL, RAEOLERIZIZILEALZOEMHEZTET S
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EZAHTHoT0 L, HOERIZZIUCE EF 574w, Tk, EEHEE
B R LWl L2 RkDnhi b3, 77 /I OREED %1
DIFE Y AT LDIZOIRKDTz, HE. RAEDTIE 2 C AHDOfkE (a public
greenway) 23K EZ T2 MO — VT 5720 ELELO R BTV
Vo [F2FTH R, FHFIZE > ToiVIE, IR A% HERRT & 51k
(ability) ko TLEH) 2L Thb. BICFRAPBRIZLH I, ZoOMBA%E
HEbR 3 2 RN [EFE I EREE L THERDSITTONLERORD ) L o L bR
BWREFRDO—2) Thbo FEEDLERE A — X X 2 M (28 { (trampling
along) A5 L HOFMZE 725 (recreational visitors) 737 7 /Il D kK]
BEWOT LI TAMOIEL LR E T3 ICRLTWEEFEZ 5D
s BT AL IINEETH L, T2, I OERD ) LI OFG 2L 25
R OFEZITE ) & LedroT,]

[, FGEIZIR o 72 A S LEMO A — X2 v MitkofEmz a > b
O— V325 E0n)HOHFLEZZRBRICE > THBERY 7 (ancillary) 3 D123 &
BWEFIRT o MEE 512, NollanFHTHEE 2o 72 &9 IR O+
Tidz . AMTREHEO I EEHOMEZAE L. T2, HXOMA
PR T AR SN2 b DO TH D (compromised) o Tiid. [JEEIZ A —
AR MBS DI EEWITH T EAVNED NG & L TOMZ o T offifE %
AEHICHEIET 5L\ ) T ERRETH2FMIFEL 2] EFEERT 5.

[HE 2, EHIIAROEEBE AL O T HANEFEDTF 2720128V KER
JEZRTZWEEZEZTVA, LAL, HRIEINSDANLDH A B L Bk
22y b=V L7enELEZTVD, RELANORIES LD72DD A — XA
> & (the recreational easement) (VB DI T, F& 4 A% PruneYard 3] i CRER
L72HBICEH L 725 A2 1T M £ 0 PR3 S IR OTE (the exercise
of state-protected rights of free expression and petition) & (3572 %, PruneYard
HPeT, ol BH25000 N EOBRZ LD L KB E avEr T - &
Y =138 7 Ly b EREA LT AT L CREBEANOE S ERD B L) H
FBLE O ZITHT 2 A2 I LTIZBEAD (access) il 7% TEhbH
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BWEHPR L7z, Fa ORROEHEDO—HBIT, vav ¥y s -y -3 [£
DEFEENDO T2 RAMET 2 L )12, By B, LOHEICHET 580 %
BHT 22 LX) FBEE 26 L THEDRW] Lvw) ZEildho7ze Th
XL T WM T2 0id 7 7 2 IRV O RS O LA OEAMN %5 S L
DDA = AR Y POFETH Ho FHId, DRDPELD/NTEN) BEIEIZ ED
£ BTHEIT)PIEDLS T, BRRPEICALERZHHT 720055
WAHHEFZ RS> TLE D) LIl b. WROFRT 2HFAIIHH S 2D TIE
el BIREIZESNTLE ) (eviscerated) o |

[b L. HEORETZHENTHNOBAAOMEERZRMLTLE) L
) ZETHhIUE, DR EICARDTZD DD ) OkiEZEM % W tc o+ 12
MOLZHPIRMEELIEERDLDIFHFHNTH-72H)s LAL. K
ETIEZ ) TlE v, Fald, WIS 2 & 25 DOFHERRD 51X ILE R
A—=ARXA PEFEEOREL TV LH LVEYORIZERIN TS L) 2 h
A2 BRITERETE v, LD % (We conclude that the findings upon
which the city relies do not show the required reasonable relationship between
the floodplain easement and the petitioner’s proposed new building.) o |

[ - HEFGEIZOWTIE, FEORE L 72 KB/ A i D FHE X
DEBEHEMEELTHD ) L) FEEREZ LLZAT, HRELWEER
Bo TERFESINIZHIEDP—HDH2 0 B L2435 ANOBEIMN R Nz £ LT
WLTW5, B, FERFZOMDOLRED O DFHEMIL, —KIWIZE > T
FEINTVLTMAH?S OBF R EMEEL#TL7-0058HW2AHETSH 2
(Dedications for streets, sidewalks, and other public ways are generally reasonable
exactions to avoid excessive congestion from a proposed property use.)s L 7%
L. BADOTIZH BRLERIC LT, BEDRFEIC L > TEL 28I 7%E D Y
(vehicles) M O'HERH O ANHATHIZ L 240 - HEFEEHO A —AX ¥ hOF
Mk & GEMICBE L TWb &) T 2T A2 EHEE R LTk,
Wi, K - BERFER(EL 2 A [SOBEHFEO—H R L1556 Ll
DMz EM LG5] LB LITBE R\, ]
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[LAL, A LT VINREFRAFTOE =5 — v YA ESOFERICBWT
BHL7EBY, [HERIEY 27 AN [ZHEHFEEO—HBE MK L1 2S (could)
LV HEREIR, HEIEY AT ADKEZEO—HEMHKRT 5 (will) 2
WL L £ 9 72 (likely to) &9 7858 & I3RRHE L T\ 5o IEREZRBUFRYET
RO LN T, liid, A0E - BIREEO 720 OFMHE U 2 208
HO—HaHR LG L) MmiIEHZ B8R T, ZOFH 2T 2 H%E
ExERILT S (quantify) % L7 TEIR LRV,

B, AT A =T Y AFHERPA = —BHEDOEKOSERD S 5705, E
%3 5o

** Koontz v. St. Johns River Water Management District

AH AL, L HPTE B OFIFEETI A L COREHHX (water management
district) 25iEZ 9 & L 72 & &3R4 12D T Nollan ¥ /% U Dolan #1235
WwWTER LI NV — )bﬁ“i@ﬁi}l_? NEPE)DDPHEE 2 > 72HLIZHET 5.
ARERSFEHAFTOHRTH B, =B, KHFTIEZ, SEOLILVE KD L
CEBTAF LTI ) Bl v ) REEIZOWTOEEER L 7 — 7 #
HEWZ X0 ER L OB THGRI LD SN TS, ZOMBEIZO VT,
I CBAEOT, 25515,

J5idi 7 — v (Koontz) (D) (&, 19724E(27 1) ¥4+ —F ¥ Flidtil
DOKRFFEO M (RFLH) ZBA L (LHOBREFEICOWTIIEBET ),
F4E. 78 FIEAKE N (the Water Resources Act) % fifT L. % 5D
DREHHIXNZ 53T T BB L RIT T @R 2 HH S 2 R % 5 2
72 TOPFERIZINE, L) RERETVW I CERTTAEE IR, X250
HWERKOEIK OIFE (Management and Storage of Surface Water (MSSW))
BT 2R 2B LD ) . FHIXIE I ORI, BT [HIXNOKE
BICE o THETRW] 2% [HRTL7:01CLELR] [GHNZREN] &

(137) Koontz v. St. Johns River Water Management District, 133 S. Ct. 2586 (2013).
(138) HEE [HEEMEIRRE L B IEIC RIS 2 8% -7 2 ) Aihe FE b & LT fiF
RS 65527755 H (201545 o
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ffg 2 e TE,

1984412, 7 1) ZINIEMA TEEIZ A L T 72ig il (wetlands) %
WaT B0+ —L Y-S ANV ¥ — i # g (the Warren S.
Henderson Wetlands Protection Act) (N> & —Y v k) ZHfTL72o ~Nv 4 —
VU, HIERKOBREZ W LIS TET) BB EFEH (Wetlands
Resource Management (WRM)) (ZBI$ 27F W # Bl & Lizo ANV ¥ —v vik
. PEEEOT ) I TOREED [AIIK L 2] 2 &% [HHICHER]
T25ILaROTEY, MEICESNT, £ PP g XJIKEHBX (the
St. Johns River Water Management District) (LT, [H[X]) (ZigH E~o%
HEATWIZWEITR L TENIC X 2 BRIFIRE L H O ORI - S - MR
&£ o T (by creating, enhancing, or preserving wetlands elsewhere) &3 % =
LRRDTV D,

JFEIE, 1492 = — 0Ot HO ) bAMO 37T — 7 —DRFEET) 2
EARPD, 1994 4EICH X 2R L CMSSWEFH & WRMEFH % HE5 L 720 7§
WMo+ »S ot z2FfMA LTI OELZ1T) ZOFTEIZBE T, &
EADREERFET 572081l — 7 —0Fllo L ORI E S5 %TH %
WZ LR B 72010, IR O L2 HIX 0 720 OB IR AT H B
(conservation easement) % f%/ET 5 2 & RREEL Tz,

L, #1311 = — 7 — OBRBERFMBEE DR IE TIN5 ELEE X,
DTFOZo0@0 0Tt BIEe W) B2 KGR L 2\ & FE @A L
720

Bk, FZEEEZ I = — 7 —~EHMiR L, FRY D139 — 7 — 2D\ TE
B HREZ RESEL, W) bDTHL [FIHEE : 2720, FHEND
LD ERFL Tk (dry-bed pond) Db Y DY AT L EREL, £
IR Z T HAD ) IR ZRET LI E2RELTVWDLILELHD, fE
e L CRATREREREINATDOLIC > TLE ) L) biFTldhwv],
BB, 37— — %R LKD) O LHIC O W BB R IR 2 B S
B JAEDORFEIIMA Ty AT ANV PEEN WX A 5850 2 — 7 —D L
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MO E (improvements) D729 2 JEEAHE % JE 9 (to hire contractors)
EVIHLDTH S,

JE 53, WX OZERDPEOBREF B OBRBENDOFZEIZHS L CREIT
HHEEZT, FBeREL, &b, MTBRRBEOT Y [4AE
HEBHEROITHETH > TIELLMELZETAF 72BN T 5 (an

unreasonable exercise of the state’s police power constituing a taking without just

compensation) | % & IZHTH E A [ @8 IEERMH (monetary damages) | %
*bé_k#fgétw77DU7M§~%O<ﬁﬁ%*btoQ%SCL
2593)

700 S REAHTHII K & 5 (HBF L7, 7 b5, LI,
AL 2D T A ¥~ 7 (an exaction taking of property) (2725 7%
V> Nollan/Dolan )V — Vi, 740t & L“CX?)?F ZBT B MERI DB IS TR
S, oL HEDPEBRICHT SN EIC0A, SN D,

TY— by EHABICEIZEEERIDTOL) 2D TH 5,

[F 2 1 3bk 4 2 30IRTL TBRFIEAZHT LT 2 0 AH3E i EoMeR 2 174
THEW) BB THLEEGEL Tldd 5 7%\ (the government may not deny
a benefit to a person because he exercises a constitutional right)] & 7 X T %
7251 [[Perry v. Sindermann; Memorial Hospital v. Maricopa County & > 72
INHOHFNE, BB S NN T BB ALZIZZNS ZHiO S E 5
CEEBCZEICK o THEET B, EEOLEMDO PR (the unconstitutional
conditions doctrine) &\ FFEDEEE 2 B L T 5, ]

[Nollan & O*Dolan (3 & DL [F¢%kZ2@HE] Th Y., LiraHE» L
R FHRF T % 5K 6O 2 BRICBURFASILY BT % (take) BAREICHRT L CIE4 2 HlifE %
KODLESEEDOHER ZFHEDTHL, s DINSDOFEMFIZBITHHPIL
RO OB FELZ ML T\ b, H—I12. TR ORFEE ILEE
DFEMOFEINEET 2 L O %l OS] (coercion) 1ZHFIZEF VY (vulnerable) o

(139) St. Johns River Water Management District v. Koontz, 77 So. 3d 1220 (2011).
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LV DIE, BUFIZEAICLTERDIY BT XD &3 ML D bEMNIC
i o & % 70l & fifi5 % v #Fi (broad discretion) % LTV 5025 Th
Bo BlZIE, BEHFTZ LHPTAEICL D ARAOBEITHERE (the owner’s
deeding over a public right-of-way) (252012 Z & 12X - T, BUFIIFTAEH
VR L CHBIBIEDS IE S 2 il & 25k 3 2 13 T O/ EE % B 38191 (voluntarily)
DD L INETENT LI ENTE L, BITHEORMIIE LT 5 2 &0
05 IELHE L) S BEFT DI ) (IMEDSH L) IZ2BWT, IrA#EITE
WOIRIZ, ZNBEABIIAEETHALI) L, BB THL, ZOMFED
#4472 (extortionate) ZERIZ, IEUZHE K3 255 5B IEOER 23T HIHE L
TLEHIN, BEOFHOFANENEETLDOTH 5.

[FFEROE OB EIL. £ OTMAHREN AR L TCEAZ MY
EAH Y, MEORMSZNEZMKLESL, L) I EThb, Hlzid, &
Yo L C AT MEZ 22 VI T2 LN ZWEICB VT, #H4E
(officials) |ZFFAI & KRS BB, ITABEDVRBEIL T H72OIC0LE LT
HWOREE (to deed over) IZMET LI L& FMEET LMD LNk, #EIE.
AETHBEE 2> T A5 HE (exactions) & RO IO 28 1E 4 b5
B EFRT B, BENS ). BEORELBEE DY 7 Mo
FoORMEBIEST L2000 LY, ZOEREMET L7001, BE RS
DWW EFLHET S ERERL T b, THFTEEIIEOIT DA DI R)H
(negative externalities) %MWL 5 Z & 22K T L D13, HETdH 5 L #FH
BORORFETH Y, FTaldRVWI L) LB % &E LORBER LTS
FoT&E 7]

[ Nollan i & Dolan FI el BUFF AYFF 1] DGR % W BE O RN D2 AR
LLOLZ L% [#HUDOE (nexus)] RUBIHFOLERS 2 Wi & HEEE ORE
DHEWER E OB O [KE 7% LB (rough proportionality) ] 23 1ES %
RO TRSILIZE> T, ZOOHEZHASE TV L, 2O LHI2, KA
D5EHIE. BT (authorities) ICHFFEEVSEBEM A ) T L2ERTLIL %
WHEIZ LD, BUFIZEESIEIE 2 (thwart) X9 7% [584 72582 (out-and-
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out - extortion)] %479 Z & #ZE L Twv %, NollanH] Pt & U Dolan ¥ {12 35
WTIE, BRI RSN DOA 28y b ZBRT 5 720 ICHEEE I B R %
79 2 T EOREAT) 2EIRL THED 2 WS, B2 AT ) IR 2N 2
EEDA 287 EDOREW 4D & ROKE 2% %2 R < BUF H T
DBREOT-DIZFAH L Tk 5 7%\ (it may not leverage its legitimate interest
in mitigation to pursue governmental ends that lack an essential nexus and rough
proportionality to those impacts) o |

[ Nollan ] & U Dolan e 12 5\ T 4 O % 32 2 7270 AL, BUF A
PR HEEE DS LA F T A L v ) ST X THRREL L9 & (approves) .
HEEEDNE) THILEERIER LD LML & 5 & (denies). b5
v AT LITUIDEEDOSEMOEEO T TEFIZ X A4 (governmental
benefits) DIEALIIFF S NV EHEROT TE /2o T X ) ITHIRT 1, o4
(. BURFDSRACIIZFHED ISR L ORI 2 EESE D E 1% 20T 5 2 L I2HY)
THPE) P ST, EEICHIEE S NN AT 5 A 4 0 58155 % il
HIIZE ) LI Lo TEOMFICAELZHET Z L2 BEOLMTOTANEED
TV, W) LEROTET,]

(DO =V RAT 52 EEARGETIFICFTE 2V, £ ) D,
FOEHIIT DL, B RARET S EDAT4M (conditions precedent) &
LCHELZZRTH L) L) I2H X S 231U, Nollan ik & Dolan ko
A ZBUFIIEETE L2 L \0) ZLIZhoTLEI NS TH L, 71 SRk
EEHFTOT 70 —FIZ X IUX, T E D2 RRIET 5 % O I XRF I3 KRR S
N5 EBUFOa5HE 21X Nollan K U Dolan 258 S5 A5, FEIE L 2R D
KR ENHVEW) FEZ M- ZA—OaF B 2 nE V) T Eilz -
TLE 9o BADEEDOFMIIHT HHBEIARTEY TI75RM L Bkt
(conditions subsequent) & DFIZFEEM L XF 27052 & &ML T &7z,
ZITEDLH) R E%F 5L, Nollan & U’ Dolan % FEE ML XIL L TL &
HIT Lo TLE D]

[70) ZFEEEATIE, TS DOMEDLNSNTWZRW] 128 20b 56T
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BFFIZ & DM BEDERDT A F 2 FRIGER E 21 ) ORIV T, B
ATV, L L, #BEOFGOFEHEPIELVWER 252 T N5b, THIFIH
A O SCIR T O/ EEIZ A $ 55V ER (extortionate demands) 257 A ¥ 7
FHICKT 2013, BUFPSHEZILY EIT2256 CTldZ <, IEM42HiEZR LI
WMEX LN WIHEFIZH L CRF SN2 WIEEOAN 2 BUFISRT 256 Th S
(because they impermissibly burden the right not to have property taken without
just compensation) |o

700 FMHEEHAFTOS ) —2>OHRFHTH L, BEIEEIIT LT
WOTH FDA — AR PEGHDD I LTI BHEOLIERDTNDDT
JFEEDFRIIMY L2, L) RIS ). HOHYLEEDFRMEIZLS
ToROMEE [FIHETE  [E5E - B35 o [BFE] oBWRTH 250, 22 TiIE
[AIR5tE] O L) RBE®ZEAH] VLD, TOFRE LT AR L
THHEPR O L) EENEPIT TSI L2 FELGLLZ LD TE R WVIE
FTZENHIZETHLH, TNz, F41E Nollan H P K UF Dolan FIJZ 59 %
gt b LBUSHRFTEEZ B CHL ) L LTS =AY P2 ERIUEL
TWiz (seized) HZIUEBKRDT A F v 7 (per se taking) 1ZH 7> 72137
REVHIBENS, hO X ). 71 ) FIMEEHHFTIE, FEOTRIZZOH
—BFETH Y L7z ) DId, A TORFEAE O RITABE I
LHEILOR TR &2 TH S, LHIR L7 (The Florida Supreme
Court held that petitioner’s claim fails at this first step because the subject of
the exaction at issue here was money rather than a more tangible interest in real
property.) o # & SO 1 Eastern Enterprises v. Apfel Pt o [f 3 5 L OY
FRERZSIHLCH—OvEz L ), @82 R"EREZTAF 2 70E
RO E 7 0 1572 v> & v 9 FLfE (the proposition that an obligation to spend

(140)

money can never provide the basis for a takings claim) 1253 %, (DUF&HE

(140) ¥ - A5 138, 88 H & 2,
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(Google map 2> 55 H)

7% 3. Nollan/Dolan{#EH B3 2 HARDHF & LT, HHFHE54E2H 18
H (REHT) 2d5b. ZOFFTIE, (Dolanfldh b 13 H 4D ) HREEMHIC
HEOLHUBRRAHEOELEMARIZL DA 237 M EOBBERLE STV
WS, 2 L2 U ETRIICBITAAHEDEN LT E/2 L) i
FAEC ZERMEEIE oz d Lt vy,

(B5) MENCL2T71%>7

* Pennsylvania Coal Co. v. Mahon

AP, I T 1 &~ 7 (regulatory taking) . 375, BHIMERR (police
power) (23D MEEEANDOHFIA, BEEBLZGEIETAF 7122015

141)

(
B, LWV ZERMDTRL (LHBINTS) 19224F DA KIE R = 5

(142)

FroHITH 5,
RV VT2 A ZTIE Yy b rdlicfEL~Fk—> (H J. Mahon) K O°%

(141) Callies et al, at 307-308.
(142) Pennsylvania Coal Co. v. Mahon, 260 U. S. 393 (1922). AH#IZDOWTIL, F
& (fifill) - MRt 100525 270 B, 354-356 H = &,
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(143)

DEW, RNV = A =7 fiirsft (Pennsylvania Coal Company) (2% L C,
192145 H27THDO Wb W 5 2 —F —ik (the Kohler Act) (ZHUE~_ry vy x
1 =7 HETH D) IZHETCT, 50 HHO T T (supports) EHkL2

MCE YV HER S OFROLT (subsidence) % b7:53 &) REHTOH

BORIE D5 T & kDB, 20471 LOREK (billin cquity) £47 5
tOEFAﬁi 1878 AR LD WEDOAZEE L, TOBRIZH T OA
RAEAMEANIER L, F/2, B NTAREZIS 2 &2 54 U154 8ERE
HRMEEZHONLOMEEL TWize & 2 A 19214F12 0 — 7 — D2 S,
FEEOFRIZLIUL, FHU L) ARSHO FRIERNIZETEDNTLE /2
EWVWIHIDTH b,

(Google map * 55 )

(143) ZHLUTOY Y 7R THASN TR EODFEERFETH S, 2L D L,
% & OFFTIE. 7 Prospect Place, Pittston, PA Tdh %, V) ¥ 7 BIZIIROEE D
H5o
http://wurm-hastings.com/getperson.php?personID=122024 &tree=All

(144) TR PEFFM) 830 H

(145) [3EkPifri] 9HETIE [T27 4 7 4 LOFRIK] £dH D05, ALDOLHIZRL
TH<,

(146) FHEBIRIZOWTIEUT O e % # 5 208 L 720 Mahon v. Pennsylvania
Coal Co., 118 A. 491 (1922).



eoRE % M RE 65B4E 205

#—% (the Court of Common Pleas) 7°3 —J —iEx RFEOFZITHAT 5
CEAIEFHEN & D LRI L 2ok LT, %377 (the Supreme Court of
the State) (37— 7 — LA L L MHEROITHIZH 725 & L TREDRRE
72,

ERERSEHTTHROBEEERZHE L 203 R — 2 XFHETH 5,

[CoPFEfd BUHEE : a—5 =] &, ADOMFERE (a human habitation) &
LTHWOLNTW L EWEORT (subsidence) AR LD S L) 2%D
7 COESE R (anthracite coal) DO E . T OHKOFTHEESIEL T H
LTWb L) %2 THo THADHTET 23S 7 (improved) B D
5150 7 4 — PULEBENR TV 2 b DFEOW ORIt 2 T, FELTw
%o AMHITHEH S NBBRYIZB VT I OBl A O MR & 325 EoMER %
BT 52 L3, BOLNTW5, MEIE, BHHERSZ 2 £ TIES g5
&9 TdH 5 (The question is whether the police power can be stretched so
far.) o |

[ E L2 WD) — W2 EOZRTIZ L) BEICEE S N5 iMlHE %
LI IENTELRWVEVWIDTHNIIE, BIFR V. ET2% %5759
(Government hardly could go on if to some extent values incident to property
could not be diminished without paying for every such change in the general
law.)o 2R TEIDEDLENTWVWE LB, —ZOMMHEIEHEE O KK (an
implied limitation) O F CTEZENTHB Y, BHIMHERICES L 2 TE bk
Vo Lr Ly IS 22 Z ORFEROHIFIZIZ RS (limits) A3 5D TH > T,
S W EEMEERL T 2 — - 70t A4IH (the contract and due process
clauses) IFHEEMIC R > TCLEH)o 2 LARAZRT IICH/z> TEET
NRE—DDOHEIL, WP OREE (the extent of diminution) TH b, 1A —
SEDIEE (a certain magnitude) (2T 5% 51X, & TLIIEbLRVETHIZ
EAEDBEI, WHMEDITHENSFIE L7z S X5 %1373 (there must be an
exercise of eminent domain) . EHOGEMZ MRS 2 72D IITHIE A2 < C

37 57\ (there must be ‘-~ compensation to sustain the act) . Z D7z ®[HE
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I3FFEDHE (the particular facts) (ZHKAF T 5. b EXDPEDLNL DXL
BOHWITH DA, ZOMFEZOHWIIFEIZ, EBEDZOEEEOHERY K
B2V BREOFRIZSS STV, ]

[RIFE, H—DFADFE (asingle private house) DHEFITH L, H\v 7
Cy HOEWBLEBALTHROIZOMTERTLZHHD LI L LIS, R
A% (a public interest) IFFFEET 5o =9 L7ZBEIZBWTH, BLFEDHER
OV BENFIETENL 2D Ltk LA L, @, EHEoORARORMET
3. A TOFEOFTHDITE A ERIEYSIL (warrant) LV, 2O X9 7%
FE~OBEDR (a source of damage) (. 72 & 2 FAEOEED MO N7z 5
L:ﬁbfﬁil@j%ﬁﬁf“ﬂﬂi bhbE LT, X7 v s - Z2—% A (public
nuisance()m“C“Ciﬁb‘o CoEEIX, B (common) DB DTHAM (public)
BLOTL AV, SOBRIE > TRENDAROBEIERE ATV S, &
VO DIE, COEEIRHTORKROFTAEPHELHA LTS L) 2tz
FHEH SN WP STHD, SHIZ, HAOREEZFS b D (a protection of
personal safety) & L CH ZOFEFIZELILS RV, HADLRETHILL,
0 (notice) 12Xk o CRRELS NG5, B, REFRZ (this bill) O F S 123
BECH DD, BEPRGEROT 2L &) BRI #FICENLZ-Z L TH
Bo ZAUIK LT, REHLY 1P (the taking) ORI K&V FALid, <
YINT A TN BT M 5 B EEME (an estate in land) (& T3
D H 2 WEHETH L) & LTRDLNTW2H O RVEE) I L E TR
5 AR LT E 7224 (a contract hitherto binding the plaintiffs) T& % &5
MCL72bDO%BEIEL L9 L LTWwh, b LIEADIEEOMAL 2T ZHY) FUF
LENICEbNIE LS, Al L CIARGEEI S OEE LE#ES L
MR 2 RBIBCHE S 2 2 & 2 1E41L 3 % (to warrant) (2150 % A% %2 7R L

(147) X7 v 7« Za =T AIZOWTIE, RIFE/ — b2 (741 7 EREO
T FI A (Land Use) (L) | #6553 90 H) 2,

(148) Common nuisance: A danger or damage threatening the public. Black’s Law
Dictionary, 4th ed., at 347.
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TRV LSNP EZ S/ NEAL ]

[L2 L. AfiE, AR (the act) O—#&A%IE (the general validity)
WM SN BEREFHE L THBbONTE 72, MNEBEE (the Attorney
General of the State). A7 7 ¥ b YT OMOILFRMFIERI 2 (extensive
interests) ONREZHZEWEEORMICSINT 5 LxFFSh,. KEETLZ
DERZFR-BL VD, Tz, TrOERZRT, ADERPESIC
MONDLEHIZTHELEHIT, SBRERIIFRPEI SN ZVEHIZTLEI L
M ADEHTHH ) o

[ AR ANL. ZNEBELTEO T TO, EOWHT Tk & 33 5 HeF)
PRERENTVLLFT TOAKOFIIZHET LMD I2B W, HiElERD
THEE L TRFEOLIENTERWY, LWV DORFADERTHSL (Itis our
opinion that the act cannot be sustained as an exercise of the police power, so far
as it affects the mining of coal under streets or cities in places where the right to
mine such coal has been reserved.) s “X¥ YV = A ZTIOHBITFHitT
WD &) IS TEBIIE, RIS T 2EAOREIZ N2 I HEFIZH 5],
Airw DN ZMED 5 S DIZL TWADIX, Z OMEFIDFNE % - Tl
gL E W) 2 ETHD (it can be exercised with profit) o & % YT (coal)
RIS A T L A TEEMIZETAEE (impracticable) &34 2 &%, &L
(for constitutional purposes). H4%MEF] % LH (appropriating) X3 HEE 3 %
DEFEALFUMREZAT 5o Fx DEZTIE, KIFER (the statute) 13
FIUZEHIL TR EEELTHHDL V.

[UHHM (eminent domain) (12X o THEA D 2\ I3Hi S 7z (laid out)
Bk 9 A AROMEFNT. ARIHRHT % L3 > TH SN 72 HEF (those that it
has paid for) TH 5%, b LAROREZHEHRIRA TLEHEL LICHFEED
AERAFL Tz b, Ak, @ THE (the right of way) ZHLY) EiF7z
WRENENE RER L Tz W) BITZECH L TOZXHEECI LD
IEMAEARIL 2 B S 2o oo ERERIC . fifE 2 S b SIS e it 5 2 &
WZIEMAUARIL 2 R S v, B5BIEICB 2 AE M O (the protection
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of private property in the Fifth Amendment) (ZZ25D 7212 F DOFAE W i
BRENTVDE L) T EEFIHRE LTWA2S, FHFEHIZZOREYESHE
B LICZ) LRI LT o Tid s 2w EBEL Twb, Fkk
OB E B IEICHET 2 HRIIBNTHITONTNDE, ZO—RLAEES
2R 7% ORFE D BURIMERR IC & o THIF S s & & KB ORMED BIR % @R
(the natural tendency of human nature) & Z DO#HI# % & A L AR L TOWIZ
BRAEHEINERTH2LIAHAETIToTCLE). LL, 20X BT EIET
AV AEREEEOTTIEZO L) B HETIEER S U2 v,

[ &b — MBIV —Vid, BEEIHLBEET CEBGI I NELTNE
b HHIAERE & % BB EICIEZIUIIND B (A F 7)) L LTRSS
% (The general rule at least is that while property may be regulated to a certain
extent, if regulation goes too far it will be recognized as a taking.) . B/ 7 55
A BIZIE, RKEZIEDD7OICRKEET L\ v olz) BEDRE T TIT A
Fro, ENOEP MWLV — LV EBR G EICENSDFEANIE S W TW R
DPEFRNZFED VTR VO, IZOWTIFERM ORI D D5 Ltk v,
— AN NDOARELR LMD, B HEEZMAICEDE S Z L 2 IE41L
THPIEHATIE RV, A ld, DR EHZUET 2B ANKE LT O
E e ZAOxli A ) L) GELRITEUNOEBIZ L > TERT LI L%
RET 21T TIERVEV) ZEEENDNETH L, BEIZHBREB), 2
WEIREOMETH Y, ez, — K% @Rt (general propositions) (2
LoTHHET L LIETE R, LA L, A E i BEHFT 2T L 72
W LR BB DERL LTS, FIBOEFIZLVAELIT Y
PR Za— - I =7 HNOEMEZ D EZ T 2R OH RIE, — R %2 8
ZURHE (a temporary emergency) I[ZHBT A& A B L, A FEEAOEE
4% (an impartial board) 12 X V) &FLAY & PeE S 7ol 23R L Cw B 32 HL
o Twize TNHDHIUTEOTET (verge) 12 F THEL72A% AUFEHE (the
present act) 2135 < MiX 7\, ]

[H B2 A, FA IR (the statute) 25F N %K 2 5FEME (exigency)
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W bEVHIERFICESWTHIESINA EHET S L, WHMHE (eminent
domain) DITH%Z X2 ZEAMUNIFAEL T2 8 MET 5, L L, RIEIC
HOHMEIL, BHEET L WERIZLEEZHPAEHIXE2O0EW) Z
ETHbo BRADDLVIIHGEDPH EE L2 L 2o/l D) AV %
B ODPEEYZEEZOSNLBYIZBWT, 20 A7) (FEBEO) G (a
danger) &7 o7zl ) HEN, EOSIHEOLPHA LD LD L RE R Z
52520 %%25, E3FHAIZEEZ LMLV,

CNCKHLTT T A4 AFRHEOROSERIL, BHEMEROIT#ERT 1+~
TN Z 3w ) UTIZG IR 2 RIS L <. BHIER O 7D
2N (arbitrary) b D TH > CTHEUMUBIEER E R L0E ) paim L. &k
EAZIE 7% 5 v e 72,

[HEIMERR DT X Y & 2 B (property) O3 2 HIFE (restriction)
IR SNLHE, LT LUFEMEOHMEENINE TEZ L TEHEMDWNL
575 (some right) 2SHESNL L, ZOEKTIL, BHMEROITHEIZEL D H
LW (property) OFEHIZT A HIRATINZ S5 2 & IFMNIZ L A HfER L
DY EHEDOHIBE (abridgment) (27 57\, Lar L. 2 L o 72 fEbao &
e, ReHHVIIEE R R#ET 52006, T4 X7 TiER Vv, 22T
ML %2> TV HIBRIZ. FEZMH (noxious use) DEEILIZT X4y, il
REMr ONTMERIZOMEEDEFOTIZEEE D, NIMEZESTL
%9 (appropriate) DIFTH VL, FIHT ZHIF T vy, T LFETED
FTAEB D RROREZELFEEANCTHT 2 L) 22T 22 L2075
B E RV, FESNEHAIEETR L 2 2HEI: HOL&ES 50 i
HEDEMEDPEDLLEZ) %) D 5). RUHKIEELEENLETHAH) LEH
TLEHMAEHEHBOEOMELZ NETEBYHHICEZTELZDOTH S,

* Penn Central Transportation Company v. City of New York

AHPLL, BEREEY (alandmark) THDH =2 —-F—=7THOTT 2 K-
+ > b5 JVER (Grand Central Terminal) o> 3452 % JiE th % 1 & W B A7 192 00 38 )
WEDHIRIT LW, ELLHERETAF 73D, LHIRL
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(149)

72 1978 D AR ER EEHFT ORI TH %

TLFUEHEICLZEERERIE, RSB 2502 RO &5 ERLT
Bo [PERESNIMEIL, A, ZORBENEEY EBERNMX 2 /AT 50
B 7075 20— e LT, 4 OREBNEEDORISICHB A %
GER SNDENRE ==V 7PN L 23 DITMAT) 2 &h5 [IEL 4R
RERTD [TAF07) ChbBILBLl WERODPEVW) ZLTHD, f
Wy AR LALTE RS RO, =2— - I— 7 HORELNEEDRT
BRI UR RN TINVIRDH L TWISET S 2 E B EOFEEDOMIEE
ESBIERUEI4ABIEILGER LT M) EIF72) 2212200, L)l
Td%.) (438U.S. 107)

[EEALICE > TRREN TV AREIEZ, (1) =2— - I—27HOE
Lo TEHEANSOBREMOFIT (appellants’ exploitation of the Terminal) (2%}
LTSN HIR05, BB AS OMEICT 255B1E (L b5 AH14BIEE
HBLETHICLEAEING) ICE)BRTORDFEHOOD [74FX 27 (a

(149) Penn Central Transportation Company v. City of New York, 438 U. S. 104 (1978).
FRESCHk L LTy ARSI [ 7 A ) 21281 2 B & [BiETE 235
M| (Transferable Development Right) : 777 » F - ¥ F ZIVERFE % ©
% MR B AT e oA | WS 3145 - 677625 H  (19804F) . it
—1& [ LRI RIHRN & e | EFRaRIisE s - HEMEEMR [7 2 ) 7 &
Bl] (F2ER. 19984F) 278 H A L7z, T/, BT 2 HAOHBIL LT,
B EHITAFI 634E 4 H 20 H IR 12795 120238 50 HAREIZOWTIE, F2H
st [ AR & R (B TF) 122 2 1+ 9445 118 H, 94575 89 H (1989
F) ML 7.

(150) F3CIZLLF o & B Y, The question presented is whether a city may, as part of
a comprehensive program to preserve historic landmarks and historic districts,
place restrictions on the development of individual historic landmarks -- in
addition to those imposed by applicable zoning ordinances -- without effecting
a “taking” requiring the payment of “just compensation.” Specifically, we must
decide whether the application of New York City’s Landmarks Preservation Law
to the parcel of land occupied by Grand Central Terminal has “taken” its owners’
property in violation of the Fifth and Fourteenth Amendments.
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“taking”) ] IZH72H )N THY, (2) dLldrHLEICIE, LEALL
G2 57T & % FFEME (the transferable development rights) 2545 545 1E
IZE ) BRTO [IE4LLHE] b7 ) nThb, Falk. [714F
7 (a“taking”)] #3572 HDHBEASIULIED 2] (438 U. S. 122)

[Z9 LAREMIZZOHRRY o, FEICHTLIHEICHERETLI2H72D,
LEAFOHFITE ) DT EE LWL O OEFEZFEE L TE 72, Bl
K (the claimant) 1252 280014 2287 by RO, L bif, Hil2s
Eo & D& L&ELERE LIHMFFICT T 5 (the extent to which
the regulation has interfered with distinct investment-backed expectations) (.
bELARELZEERTH Do BUFDOIT L OB (the character of the
governmental action) b, A TH 2, [714F 7] PEZHIRESNDLD
(& THIRIHELIES 2720 ITEFEFOMLS L Q2 HET 2 /071
TILIPHELLYE LD S WK T 2 T BUFIC & 2 WHnRE & 1%
o 554 (when the interference with property can be characterized as
a physical invasion by government) T& % ]

[THIE 2 L2 WIR ) — W 2 0B L ) W 2R & 1A i % %
CFTENTELRVEVIDTHNIIE, BUFIE LT %L %5759
(Pennsylvania Coal)o €5 T, BEMFTILER 4 2 LRICB VT, BUF LR
SNREEMME B OREEZ RITTER TSI L 2PITT 52 LN TE
% (government may execute law or programs that adversely affect recognized
economic values) & 788 T & 7z, #BLME O 17 i (exercises of the taxing
power) Z—2DHHLHITH L, “FHIZ, RFEHLZ TSN TV LEHFOFT
FyDSREEN 7248 (economic harm) 2L SHETWAHIZE 2hb 6T, D
BIEIZW ) [BEE (property)] &5 2 51 ZEH5ICFERAOGHN R G L
oWz FzE (interests) (2T LTV A DI TldZ v, &wv ) B THE
HFH [74F 7] ThHoHE) BHEALT 2RI 7R TH S, |

[ At DBRT, bo b BELOIE, FEOEW SN/ THAHZEET S
Z LT MR, KA. BIED L VIE IR AMEE S NS EMNEHFT (a
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state tribunal) 2SEEHYICHE DO 2 A I B W T, Bk S N ARB E~OF
% (recognized real property interests) %S 2 7232 NICHORE LS
25 THIFIAHE 2 LEHFTE L CE /2, bwH L ThD, V—=r 7
BT 50, bHEAA HHRIZFITH D, MEDIZLALOFEHZMEH%
BLTWBELTH, FFESNIBHOITATHA L RONTE,]

[V—= Y 7T 2R —RICABEDOBA- O (existing uses) (1252
52 %0H, BERRLTON R 5 B OITADE 4 OXBOZE TOH
mRMHZRELTEY ., ZUWRFEANZEHOBRELZELSIETNL L) %
LZLOBEIBT, [TAF 7] THDH L) BFER T UIEHEBEL Z W
EVI)HIBIAYF ST &7z (438U, S.125)

Z Z T, Mitter v. Shoene, 276 U. S. 272 (1928), Hadacheck v. Sebastian, 239
U. S. 394 (1915), Goldblatt v. Hempstead, 369 U. S. 594 (1962), Pennsylvania
Coal Co. v. Mahon, 260 U. S. 393 (1922), United States v. Causby, 328 U. S. 256
(1946) & o 7zgHIBIATHIH - B ST b,

FEANSOZEHHE (air rights) 2SEEIZEDLNI-OTIOEPHEIIKTT LT
AFVTPEET B L) FRIZOWT, BHFNIKDLIIZE ) [[F71 %
7)) BT BB (“taking” jurisprudence) (X, — 2 DX (a single
parcel) #MA W E4> (discrete segments) (2431 THREE O BB 1Z B3 4 HER
PEEIIWEINTPE V) ZERPEL L) L LD IT LR\, FEEOBUF
DITEDRTA X 77250 E) e AW 512H720 ., BEHFTIZE L
5. fTEOMHE (the character of the action) & X4k (KETE21E. [
SAEEY ] & L CIRE SN OB Lo ~oOMERICKHT 5T
WO E T R (the nature and extent of the interference with rights in the

parcel as a whole —here, the city tax block designated as the “landmark site”) (2

BRE% M (the Terminal site) OMIEA K E P L7z T, F/2, AKffp=a—-
=7 HEE == 0 FRERRHIX (historic-district) (ZF 3 537k E B
DERSEDHMBEOMEZEIZETEHENEDT, 74X 7 ThbEV) FEIC
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OWT, HHINIRD L HIZE ). 7. BEMEEMRED LES—KIZT
AF TN H72h L) FIRIZITEB2 v (We find no merit in it.). %72,
[T & A D AFEAYFETE (comprehensive plan) @O —#& Lo EHFIFH T > b
O — VO VS & L TOEJI Y — =7 (discriminatory zoning) & (3
W2y A= — - =7 RN OMLIZH 5 5 L ELRH % LERERD
& B AEIEY) & AT S 2 WSR2 A8l 2 b O TH - T, Hizk D & 9 12400
DFELAYEEY) & 31 DFESEAHIX AT Z OFHEIZHE > TIRE SN TV 5,

JESEEEY OIRERIEENIC RS S5 2B RV E W) TRICH HH %

o AMETIE EEANSIZERWEED~OIREF IOV THEREEZ RO %
MolzDEPSRBIHTH b,

EHNS BIARMTEDS Y — = 2 FREL IS 5 7k & e ) FED
FICEVABRZENTWE EEIP, V-2 ZETOEBOZ LTI Y 9
%o

W E L, EHALIC ESOBRPEIEEEN SN T ) HiE %4
T &) FiRIE, %%;ﬁ;ﬁf%%o

w#IC, EEANS O RETTED M EZ U (appropriation) L7z& w9 £
RBIEL < =\

Lol Ao oM, =2 — - I =7 HEEED TIES 24
] ZREL TR L TEER Ti&W#kW5I%KﬂTé%®T%o
720 [FeA213WIS, EEANS DM EAOTHD [WHHEOITESFE L LS
HIDE/RT. EHOG (i’ilék%rfﬁ%?%t WIIRED 2 TR b hwn] &
BA 51T EDHE (magnitude) IZEL TWDH 0, ME LA TERL %
(Pennsylvania Coal) e Z O\ id, AFEDFEE S OXEA~D A /827 bD
i S (the severity of the impact of the law on appellants’ parcel) &\ fHJEHIZ
BRES 22 L TE, F72, ZoOfIIciE, BTl ~oHBI O 1 > 8s + %
TEIZFHIIT A 2 & (a careful assessment of the impact of the regulation on the
Terminal site) A5 Tdh .| (438 U. S. 136)

KT, Za— - =27 lkiE. WoOBREDOMEH (the present uses of the
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Terminal) (ZIZF L TWev, F72, k. RV -2 ¥ N IVEDBEED [&
HH71) ¥ — > (a“reasonable return”) | #1525 Z L LTV T\ b,

EEASIE, EPREOZETEZ RIS 552 288 DD TH
RLTWAD. I BREIZS0BD VT2 MR SN 2T TH -
T IS DREZED TERWVE INTZDITTIE RV, B, B RE% 22
DHIET Bo

[FLERICEDONWT, A ld=a— - =7 TTOELEWEEWES LEAS D
WREIZR$ % |T7"‘43%‘/7“J| LBV ERGROT Ao RS NHIBRIL, FH
M — AR AE DB AEIZBIFR L T2 U, RSB E Y S o & 3R A F 72
EHZHFLTWAZITTIE R, Fdhzob o :ﬂuxf%mﬁtl@gﬁé@ﬂﬁi
L LSELEEE FEALICGZTwh.] (438U. S. 137-138)

L— & A MHEDOOFERIZOWTIIEET %,

* Lucas v. South Carolina Coastal Council

AHPAL, BEIRY T A % > 712 2 WIPIREOFHRIZ» b 5, 19924
O R RPN 9 C b %o 19864542 B L — 7 A (David H. Lucas)
. Y2 - Fx0 54 FMFr— VAN BT AN - 7 - 28— L X (the

(151) ELIZLLTF o &£ B Y, On this record, we conclude that the application of New
York City’s Landmarks Law has not effected a “taking” of appellants’ property.
The restrictions imposed are substantially related to the promotion of the general
welfare and not only permit reasonable beneficial use of the landmark site but
also afford appellants opportunities further to enhance not only the Terminal site
proper but also other properties.

(152) Lucas v. South Carolina Coastal Council, 505 U. S. 1003 (1992). AAff:12>wWT
Z, = YA ALy TDT 4 Y 2 VEREDF— L=V ICHIBO KRG
B G OEHEMBRI N T2,
http://www.dartmouth.edu/~wfischel/lucasessay.html
http://www.dartmouth.edu/~wfischel/lucasupdate.html
FEESCE E LTy SRR () 36+ [stR B & 8 5B IE D IUH S  #&
LRI - HEMEEMR [7 2 ) A dgHEl] CF2ER. 19984F) 286 H A
H5bo
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Isle of Palms) (2Dt MA L7z, FHEIZZ O THIZ—FEEE (single
family homes) % HH3 223 ) Th o7z,

YA F T A FINIE 19724 O @G B IS B (the federal
Coastal Zone Management Act of 1972) % =21JC., 19774 1CME L L Cikle
Mo e & AT L 7ce TR, TEZEMIX (a “critical area”) ] & L Tt
BROZNCHERET LW ESRESINTBY) . COERZEBXOMELITH B
1232 O HE 2R =R E % (the South Carolina Coastal Council) ®OFFT] (a
permit) %52 Z LARO LN Tz, FRRTEO T, BEBXITH o
Too & 2 ADN, INIL 1988 4F 12 i 5 i\ 4 B 22 (the Beachfront Management
Act) ZHEfr L. M DER X7 ANV - 7 - N=L A [R=A T A
Yl ERRICZEEm U, 512, T, X=X 74 05207 14— M
Mo X E TIE— DA W RE =&Y O BESE (construction of occupiable
improvements) %ZEIEL7:, T/, ERTHICITEWORENITEX W
ZkEnot,

JH &L, M (the South Carolina Court of Common Pleas) |2 FRF% % 2
L CHEOEMNMERSF DT ICHESLETHL L FRLIET A, FEHAT
WBREOFERKREBAE L7, Lo L. MikE# (the Supreme Court of South
Carolina) IIHHEAETH S L OHPxE T L7,

ERERBEAIHROFEERE. A0) —THRUEFHE L2, 2B,
FRAR AN = FACARIE L T 2 ISR EH &I [HEFIFFTT (special permits) |
XA T HMREY 52 2 NEOELIEDTbIz 720, REHTE (plenary
review) #1719 2 EWBEY TIELWVOTIEZ WA, LI REESMOTEIL,
BIFs5NTwa (505 U. S. 1010-1014) 6

TAF Y TICHATHEEREROFSBIE. ROLHILHDTH 5,

% 3. Pennsylvania Coal | & (A Pt ik, Mahon ]t & A TW5) |2
OBV ZORBICL>TETAF 7R NELE SN (505 U. S.
1014) . Bl 758 (too far) & 7% B EIETDHRY @ (ad hoc) HHf & 7
LELEMERV LN L, AFIALRLELTODESEN E LTI —
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DOBHIATEIZOWT, HllfE L L WE SN /G2 HET L ITHRIET S 2
L, MiEENLLDEE 2 TE/, (We have, however, described at least
two discrete categories of regulatory action as compensable without case-specific
inquiry into the public interest advanced in support of the restraint.) |

f5—1%. Loretto ko & 9 %, WHAYER A (physical “invasion”) 25 % %5
EThH5b,

FEAE [HEIDD 5w B FEFIICAHHZ W LAEERNZ L O/ 2 4E L
T\ 5% %4 (where regulation denies all economically beneficial or productive
use of land) | T“a?)(lg)o

[T 512 ABEOTHTAHENEDH HW D FEFMITAHHZEH 2 AdkED
LOTIERIEICT A L 2ERSNL L&, T4bE, RO EZEHNIZTE
BETBLLIERERSND L&, BIIWMY BT (FAFv7) 2% 720T
HoH, LVHFEAPLUFLIEERBAL CEE2E o 2#EEr»d5, L4
%2 %, (505 U.S. 1019)

g V=7 R) OFRTIIMEEOERDE L S iUTE N2 CTHifEA L
HbNbrREL W) T LIl DI LT, NEREFIIMNOBEIHER (police
powers) DATHETH 5 L EMNEDVIEHH RO ZOERD 720 DFEIZDON
THFTA2UEDNHLEVIEZ Lo T, Z LT 8T v 7 - =a—
Yo NPT 2 MEN A AT A2 21O 5 L) BZHBIEROTHETH N
L Ta— s TR AFHKL T A F 0 ZEHEEOBFRTHENS, L HD
PR EIHDEZ T TH - 720

22, BRERSEHFTO» O TOHGIL, WED [HE%HEMH (harmful
or noxious uses)] % EFFOHLGINZ L > TEEIEF 2% (proscribe) ¥4 12 I3 (E

(153) Z DN —LOHRIZ> &, 505 U. S. 1017-1019.

(154) B SCIEZ LLF @ & B 1 We think, in short, that there are good reasons for our
frequently expressed belief that when the owner of real property has been called
upon to sacrifice all economically beneficial uses in the name of the common
good, that is, to leave his property economically idle, he has suffered a taking.
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BAETH L LR TE /e LA L. 2OV, BAE TR, [ R SN
ZND[IESBINOFIZE 2 T 2] HEIETAF v e bin (“land—use
regulation does not effect a taking if it ‘substantially advance[s] legitimate state
interests’ ...”) | £V ) ERZFIIWMoTHOLLNT WS, TD LX) IZHEDE
bolzoid, [FEOMIL] & [MERORM] & IIHAOHEICHEE 215
T b,

DibhotBy, IFE2EH] IHRNTAX L 7ETA4F 7 TRVWHOD
BT AREREL LTRYTIE Vv, LT, BERMEHZLT 22 Ehsarnik
HWTHA O LEE ST, BIRDEZDON 7)) —IZA% b DIZOWTHiED
AREE 52 E1d 7w, (505 U. S. 1026)

[IN2S T2 6 & 5@ B RFICA 2 2 &) Bl GEZ L Bk L 72
WIS FEAE L 7 5 OEEERIZEAT T 2T A E O O E ORI
0. FEIESNAERAFIEDZE S Z D ROFTEO—HT “5%727%9 VAR N
MolGETEFTHhL, LERAIFEZ D] (505 U. S. 1027)

THDOHEITIE, BEOHE L HART, FFE L HH O,

[T Ho W'[‘Hﬂﬂﬁﬁﬁbﬂfﬁﬂ@[ﬁ%‘u WCBL T, Fkcidthze (B LIZ) #r
I LA T EEFRENTVD [R2E] BEAZIZERTHA ) & b L
T&7zo 72720, WIS, HHFTHEORTHHEIN T 2BEFEORIRTH 5 £ 9
REAA — XX 2 M ERBUFDRFEIRT S Z LIERRD 55, Frld, RO
PEMBBH, bbb, HOWLREMITH 4% L O %2259 2 B,
IZOWVTHENBERETHLERETH, THUTE T L WHIBRIEH 7212378 %
WLaFEND Z LA (FlifZ LI2id) TE&F, BREITAMERIC, INHED: -
Za—H Y AEOFE R E LT REEDEEC BHATE ISR L TW A HIRIC. N
TELTWaLlTERELRV, BWEZ 2L, 29 L2k w Layaid, &fo

(155) JE3CIZLLF D & 1 . Where the State seeks to sustain regulation that deprives
land of all economically beneficial use, we think it may resist compensation only
if the logically antecedent inquiry into the nature of the owner’s estate shows that
the proscribed use interests were not part of his title to begin with.
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THETEE (F721XEOMORFITHEEZ T EANA)IZE YO T T A _— |-
Za—H I AFEODL LT, FTE ARMRICEEL SR b= - AR E
FTLMNOWMER LN L > T, HDHVIEZOMO T, HHfTEE L CE
&éﬂtdi@%%%@%?%z&HL®%%%ﬁLTu&%&wd(%BU
S. 1028-1029)

[ 2 DRI ESBIE R OB I4EIEICE D (] & L TRES DA
é@ﬁﬂ%%ﬁ?éu%twWM&%@ﬁthﬁ%#%ﬁﬁné%ﬁmw—
VEFHMR] IR L CE A LICEARD L, FTEED [BBEONV— VT 7
uﬁ%ﬂt;b%téﬂfwéiﬂﬂm%ﬁtgﬂéﬁAu%4#yﬁﬂﬁﬁ
MEAZR L v e ) BRI, PSSR TH D, L L., BET 2RI
HLHFEAOMT DL IHRBRTHOWLREFNAEENE /XA T
DA ZBHAT [$51E] 288120 o %LET 2 720113 A

@157)

b7 Tide b 7w (505 U. S. 1030)

(156) & 3C X ML @ & B 1), Where “permanent physical occupation” of land is
concerned, we have refused to allow the government to decree it anew (without
compensation), no matter how weighty the asserted “public interests” involved,
—though we assuredly would permit the government to assert a permanent
easement that was a pre-existing limitation upon the landowner’s title. We believe
similar treatment must be accorded confiscatory regulations, i.e., regulations
that prohibit all economically beneficial use of land: Any limitation so severe
cannot be newly legislated or decreed (without compensation), but must inhere
in the title itself, in the restrictions that background principles of the State’s law
of property and nuisance already place upon land ownership. A law or decree
with such an effect must, in other words, do no more than duplicate the result
that could have been achieved in the courts—by adjacent landowners (or other
uniquely affected persons) under the State's law of private nuisance, or by the
State under its complementary power to abate nuisances that affect the public
generally, or otherwise.

(157) R L& BLF @ & B Y, In light of our traditional resort to “existing rules or
understandings that stem from an independent source such as state law” to define
the range of interests that qualify for protection as “property” under the Fifth
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[FADPGHIERL TV [EEZI) EIF] 122w ToBEE, =2 —
P AFOBANEFEEL L) LD DIFUTORIIOWTOG & &L,
HRANDORET DIEE P RNAMR OAEEE,. &5 VITEEORE M ENRIZT
TEEORE, FHRADEBOMXIME L 2O LFEHBE~O#EEGE, &
BNTWBEEEZFRALCBAF (H5VIEEEO T TEE LN OF
HFEIZE o TS 2 2 EDES 0 E D) Do FFEDOHRAD ORI D 5
THHAEEIZL > TEWIETbNTELEVWH) T EIE, aFEY - O— LD
LD mpofzb ) ZEEBEEET S (RROBILH LA ENE T
HFENTOAEZEREIELTLE) 2D DHHY) . FBEORTICZH B Mo+
HWHTA & DR AIC ci?ﬁﬁf@éﬂfigﬂi AT A LR EINTVEI LD F
7z, FBETH %.] (505 U. S. 1031)

Mk EZ L Z LY OBEEDELOSN TV LS50 ) M ST 57

and Fourteenth Amendments, this recognition that the Takings Clause does not
require compensation when an owner is barred from putting land to a use that is
proscribed by those “existing rules or understandings” is surely unexceptional.
When, however, a regulation that declares “off-limits” all economically
productive or beneficial uses of land goes beyond what the relevant background
principles would dictate, compensation must be paid to sustain it.

(158) JFESLIELL T & B, The “total taking” inquiry we require today will ordinarily
entail (as the application of state nuisance law ordinarily entails) analysis of,
among other things, the degree of harm to public lands and resources, or adjacent
private property, posed by the claimant’s proposed activities, the social value of
the claimant’s activities and their suitability to the locality in question, and the
relative ease with which the alleged harm can be avoided through measures taken
by the claimant and the government (or adjacent private landowners) alike. The
fact that a particular use has long been engaged in by similarly situated owners
ordinarily imports a lack of any common-law prohibition (though changed
circumstances or new knowledge may make what was previously permissible
no longer so. So also does the fact that other landowners, similarly situated, are
permitted to continue the use denied to the claimant. [#HIKAE LT v ol
FX D~ ~]
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OIZ, BRI L, NI LIRS

+

(Google map 2> 55 )

BT A F > 7 ICHET 5 HARDOHB & L CHRAIIFHI3846 7 26 HII4E
17455521 H (HREZOMOREIZET 2506) Bdb. ZOHRIZON
TUE TRYEOMH ] M EREE L CRESINL ZL2HiitL LTEND [A
O] 12X o THIBESN L EF50 (72 HICE 21X, Wil 1+
YT OMETH L), [IEOHH ] 132 b MERORETESINI S D L5
Lh (T AVARICEZIE, 74 F 2 7OMETIE R ), ZlﬂFU;i?S&g)bi ELE50
FAHLTELLIITHEIN TV D LWV RIBIZESIEHTD 5.

* Palazzolo v. Rhode Island

ARG, OO TR OB DRSOV T ORFI AR S 7z
DIIHEAET LT AF Tl 7-b & LTCHMFIFENT—F - 74TV F
IR B IR E R B4 (Coastal Resources Management Council) % #f 2 725

(159) ASILEARRR - EBEHBIERE (oM 218 Ho
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(160

KT 5. 200140 & RER AT ONRTH 5.

FEBBRIDTOLEB)THL (B33U. S.611-616)0 I—F - T A7 F
Mg (Block Island Sound & 5 (ZIZKRPEFE) i, PHIIZa ATy M E
BLTWLITE M, 72 A5 ) — (Westerly) A TH S, ZON DHER
WiIZiE, I A Iy MAZEEEE (Misquamicut State Beach) 3% ). B
IRV ES i % ¢ CABEMN (Jbfil) 12 1 28— ith (Winnapaug Pond)
EVRRIMAH L. £ LTy LRBIEIZIEZT M T T4 v 7@ (Atlantic
Avenue) 23S T\ 5,

Ji{5/,%F v — 1 (Anthony Palazzolo) (. 19594EIC7 bF v 74 v 738D
g Fo= ik E o (A 14b]) % Shore Gardens, Inc. & 29
BN (UAIT, B2 [EA] bvw)) Z@UTHEAL, RICHokEDORG %
BHWIAZLIZL) ZOENOME—DRTEE o720 AL, 19624, 1963
L 2 LT 1966 E A T # 0 B %€ % MHEsE I J11ES - (Rhode Island Division of
Harbors and Rivers: DHR) 2%} L THIFE L7275, HIRIKEFEA (Rhode Island
Department of Natural Resources) Z[AIff SN/zHZEHEEEFHT, WTNOH
HORMEMICIERO N Loz D%, U—F - T4 7 ¥ FINL19714E
W OIRRMEZF5 7200/ e L OhREFEEEZES (LT, HIZ TF&
B&l Lwvw)) RAIRR L2, 720 19784E121d. X AFTEBLO A
AHHE L TEOEAEER Y HE S, AT EOFAI2E L7z,

B, 1983412, & 51219864 12d, BEKICH L THEORH%
To7ze HBEFEICOE, BERIZ. HELZROLI12E [HFHOBA (a “special
exception”) | FLEZ RHXDP LT ALEND L), ZOHFENEITZDOE
Tl S v, ST L7z S IEMNEGER 2 30k L CHEHEIFT I HER L,
5|2, HEFREFHKEFT (Rhode Island Superior Court) TlE7 A ¥ » 7 4IHE

(160) Palazzolo v. Rhode Island, 533 U. S. 606 (2001). ¥ &% ¢k & L C. KN KE
1= THGIHIERIC T HOMR Z IS L& U 249 2 L idfBo s s »
--Palazzolo v. Rhode Island, 121 S. Ct. 2448 (2001) ] ¥ 2V A 12545 233 &
(20034F) H3d %
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ROFEERLITo 7205 TNOLOFZITRITONIz, & 2AD, LiEFOT— -
74Ty FMN&EEFKHFT (Rhode Island Supreme Court) (. KD =55 % H/R
L7ze 12, BEDOT A X v 70F5R (takings claim) (ZEEEZ K (not
ripe)o NS, FEIREADLS WO AL G ZHRNZ19784E L ) AT OH
HI (regulations) OEMEE S ZLIFTE RV, FZI2, H 50 HRFEME
FANTELL oL BOFERIFFHLCIES L TRoTW o, 7280720, —
#2117 Penn Central RO ERIHE - TH . BHIGIE I M2 PUS L 727 E
W TRENREEY T RE LM 3FEET. 7430 7L Eg iR,
CHBTL TV 5,

ARERESFEATT (5374 BHHEMNEEER 2 #E) 13, F—. B0
BT 2 R EEROHRFHIIE > T A5, EZ0HIZOWTIEELWEY
#r L. Penn Central Hl{ iR L7258 EHNCOE o 72Kl &2 S 57280, JHEFIZE
LREL7

A OOMBEOFE X, MM (ripeness) Th Do Z D RUZET % H B,
Williamson CountyﬁFU(‘(}sgblz‘o‘b\“C\ e EE. TR B (regulations) D
B S 74 F v 7o LRI, [HHAIOBAT (implementing) % 7] 2 BT
& (government entity) 2SHLHID L3 T HA~OEHIZ DOV TORMEATE (a
final decision) |ZE L CTWARWRD |, BN H 2 LIEF 22w, SHIRL
720 S OFEMEIHE S TSGR CTHRIAMD D D L IEE 2 R L7
. WERAT Z OHIWI % (533 U. S. 618-619) s 2 DHHIZDWTIE,
W) T ZHINVEDT, AT b,

ADOOMEOE L, BEHSHIRMICE T 2] (wetlands regulations)
xFSE L7 RIS AT A MR U L 72505, BloFxEE S 2 LA TE D
MEIP, LV L THD, TOHIIOE, KEFITKRDO L HI1ZEH (B33 U.
S.627)o

(161) Williamson County Regional Planning Commission v. Hamilton Bank of Johnson
City, 473 U. S. 172 (1985).
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[J (the State) (X, © v 7197 H (Lockean bundle) O HIZHRD TH v 7
ZBy7#%E (so potent a Hobbesian stick) # AN Tid& b, bHAHA. WiE
(property) % [H%9 % (improve) HEFIIZ. ﬁiﬁ&‘/“—:‘/7”@ii@ﬂﬂ3ﬁﬁﬁ
AR MNOMERITHEICIRT 5. LAL. 74 F Y 7EHHIE, —ED
RPUZBWTIE (in certain circumstances) . M2 & % H 5 4% @ﬁﬁ?lﬁ‘%ﬁﬂ@ﬁ
ARG\ L EIEE (unreasonable or onerous) Td > CHIEA LT T
HhH, EERTLEILEEZTHIAEEICHFL TS, HILIFRMOADE (a
prospective enactment) (B Z \EH L' — =2 7 56l) 255 5 W 5 BHRHE IS
Lo THEMTH 2 EHBEINDEDTT A F 2 7127 531 o fififili % il R
L9 20 EFERIC. HIONEEIAGHETH ), 2 LT, FEESIEROEBR
A MED R (through passage of time or title) |2 & V) #EJR$ % b1 TlE v,
[ TR S £72, O MH LA E I3 2 ARG 2 H R % 5 ) A %
A3 5o

FHFNE, HEIT A X 712B8nT i)ﬂigﬁ’l‘f{@%‘&@ﬁ?’ﬁfcéh% EQ SN
TH) ZEDNTERVOLENL, BEOWHOEEIZNHAREOHEEH O AT
A1X L 7OFRETELDOLIZRL D, &EEEE)%IL“O/% (533 U.S.628),

RKEIZOWTUE, BIRO X )12, REBIINEESFOHMIZFHEZEL T b
(533 U. S. 630)

AP GEEERIC, LY F A MERBEAE, Aa-—8HHE, A7) —
TEHE. b= ARHENSI) 12, A3 F—BHEOREZER. A7) —
TERHEOFRBERER. A7 14— AFHEO—HREE - —HBEOFER., ¥
AN=THEHEDOFFER (A—5 —#HE, 774 Y —FHEDPZM) ., 7
TAY—FHEDOFERPH SN TV,

FaF—FEERE ALY - THEZELL, THAHCHR S22 &%
Mo THHZERUE L 722 & A3 Penn Central ¥ DIEIEIZBWTEB SN L EE
WZoWT, BRERIIT S, 43+ —FHEDPHIREZ M- T2 G L72E
WZxf LTS A EME AR (windfall) (22> TCLE) (Fhwzi, 74
FUTICEBALT B0 L) OB BT, B & IS o R Y [ R
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WEBEND) LHEFET A0 LT, AH) —=THABIIE LAGIREO L
WITAERIZOREIILEERBSINIRETRVERBRRTWE, B, 791
Y=o E AL, SORIZOWTEH 3 F —FHEELICERAT S L2 DT
5o

AT 4= AFHEE, BEGOEHPUSE T 1 F 0 rREEKE E
B 5 EE N (standing) AW ES ). FY AN=FFERIE, RKET
ERAED RN EF

EC, AIABAOAY DOMBEOE 1L, HAROFMRFEHAH T (G iEf 62
F4A 2 HRGE4153 5408 H) 122V TREMAEIDIEH L Tz Eh b
EZANBH DL, T TlE, REWHFHIZ léﬁfi%%ﬁ”bigzo REIE, Bk
o FES T, DEERESTIR S LWtz 2 e M- CHUSF L7272
FTHY, BFEHTA=VEZITTORVETZL0b LNV, L) %s
@hﬁ%ﬂﬁ?g ZLC, SRR, B (70— A
HlzEmnwe wy) Z e b oo, FHROFHE L THIIMEE O [
M ERRE ] Filc/z D LA L. Palazzoloflgtiddh < £ T (HADEE
FORFEEICIND) HEREO L XVIZBWTT A X 7 OTEFF SR
LEVIDTHDB, )T 5 e, FREFMH IO WT L Palazzolo H ik &
AR <ﬁcm [EFLr—2] ELC) Bl I EATELDD LK,
W & FEEERO Z O K ONE UG T A F R RS
%%®QEOH%%16~%tD\m%~EUO

(162) K HF [FEMPGHOISH L B (SE2)) (HARFHL. 20144F) 158-
160 H, ZaF [FEFMEET RET L2 LoER] RAEHREHE [V —
T4 v 7 ABRoES) (HARF L. 19954F) 138 H,

(163) F SIZ[H L Z & % Palazzolo ¥ DO JFEAE > T 5, 533 U. S. 626.

(164) EAEHAES TERICL2HM] [ [EEo#] GREAFHMNE. 20064E)
128, 1B HIFZD L) LA HE R L T\wb,
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* Tahoe-Sierra Preservation Council, Inc. v. Tahoe Regional Planning
Agency

AHFAE, KT B — I OB 54 115 E  (moratorium) 3B 1)
7""(15)3? YT BTHPE D v HREICET 5. ARERSFHPTOH T
H5bo

BN T FNZTHEART 7 FINOBEEIZALE T % %Kil (Lake Tahoe) (.
BHEOE VK THATH o720 LA L, & kiil%Hh (Lake Tahoe Basin)
DT HBAFESED IO T, WAKRDOEHES LD TE 7, 19684127 1)
TANVZT - AT 7 FWNIE Y & BEEE A & (Tahoe Regional Planning
Compact) IR L. [EHIC BT 2 HEOTE L HHIE L. GHo KGR
w5 AH ] 72O & LT RBEBEIHT (Tahoe Regional Planning Agency:
TRPA) Zi%iE L 720 S EIMTE LR S, RAEAIIZ 198444 H 26 H IZ[EE
A1 (regional plan) DSRIRS N7ze RETHE L o 7z0id, 2 ORBEEET
FRIRICE 2 BB TET DN HBEIREETH 5,

% —[alE. 198146 A 25 H 12 & 4172 Ordinance 81-512225 < & O TH
0. —EOEIATI981 48 H 24 H 2> 5 24EH OB FEE IR L 720 S5 ENE.
Resolution 83-21123E25< & DT, SEICHFREIRICRL 2B & X ) A
B S EIRETHBR IR E T o8 » H oBiFsEIRIZAR L7z (535 U. S. 306-312)

KEEED ) B YR - V7 ReEZEAEN (the Tahoe-Sierra Preservation
Council, Inc.) &, & Fil@Eho LA H 2 RET LIEEFEATH 5, &
H S IFHEHOFR 2 IHE L T 72hs, R TRHEEIIZ2DDRZEEIEIEED
BDFERO R E T2 o T B,

KEFRHNFTOFEERAHEL CVLOEAT A — TV AFHHAETH) ., 2
WA TF— TATA, A=Y=, FYAN=T, TIAX—OEFHED
[ L Two, L—rF X PEFERHAENOSER 2B, ZRIZAH) =T

(165) Tahoe-Sierra Preservation Council, Inc. v. Tahoe Regional Planning Agency, 535
U.S. 302 (2002).
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BHEE F—VvABHEDPHFAL D, E5I12, P ARHEORHER
1Ze AA)=TEHEXRFEML T b, DN, FFEEERLMHML TV,

[J54 513, Ordinance 81-5 & Resolution 83-21 12k} L C. I _F#E#E o £k
D& (only a facial attack) %175 TV b, Sk, — LB ORAT (the
mere enactment of a temporary regulation) 25, ZNA &I H L T 5 [HIC
BT (while in effect) . THFTA# (a property owner) (2d 5 W % HHiD#E
IS 2 FIH (all viable economic use of her property) % &7\ 7% 5
X SRS (unqualified) AT A 3 128 L C 2 o 1 1 o> {8 F Al % A 15 3
L2ELELOFBVAELSL, EEET L, ZhWwz. 5 [H LWk E2iEn
5415 (face an uphill battle) | HU1F 7205, ZIUINES AN, BIHFAZ H L7zF5E
EIREEZ RIS I THEL 2 TERbhn, LWy TsT) vk
NV —)b (a categorical rule) #7212, LV DIFHL VL DIZHE > TV 5,
WoHDRET HN—VICBWTIL, TR EORE T ERE LWIRE Hif
PG R ZHEREDA 37 b, BN X D ZR SN AmOEZNE, 55
Wik, —EHIRZ RS EE, S vwo a2 LIEET 5 (evaluate) AR
Vo FESIZE - TE, HEIWIZ (perse) TAF Y VL LZEEZL LN
IV — VAN SN A T2OIZIE, B B HEIS =S 50 5 REFIICERD
LRHEZ (Wl Ed) BEoTLERIE, 9 ThE, HEE, mEHEO
First English i & Lucas P2 B 2 BRI S O REZ PRI L T b,
F72, FIUITA XV 7ERED TBUFICAFER CIEROBLEL2 O AREEKIZH
bEbREAMEFEOANLIZTADEL L2 272000DTH 2]
(Armstrong v. United States, 364 U. S. 40 (1960)) &\ JEHI O FERAY 72 8 ]
Thsb, LFETSH.] (535U. 8. 320-321)

[FATET, ZEREEAGDPES ORET AT TV ANV — V%L
FL W, FEBE, SFICEROIEZEN6 A 7 T BV — )b & BURIYIZE
FTw5b, v ZEHIHT L, Faidikic, Armstrong FIH O FHI A E S &
DATITY ANV —VEBIFLPZT TR, S HIZESE S AT R THRR
L2 3 Eim Tz baBiF 5, &) 2ol ERHT 2, K4
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ORFGTIE, —BFWRHABELES T A X TR hE ) v ) i
B EMANOEZE, [HIZ, %5] TH [HRLT, 26h0w] Thhwv, &
ZATHROM % OIRI (particular circumstances) (ZHKFET 5, [EH 50T
MANOHE % (per se) V—IVADFFE] 12Pi> T, HA IIARGETORIIE
Penn Central OB ADH T b B {0 &b Lo 5.1 (635 U.
S.321)

HPeid, WHM % 7 14 % >~ 7 (physical takings) & MW7 1 F > 7
(regulatory takings) DFBEHIEIZOWVWT, B b OPHWOLNTELZT &
ORI T B0 £ LT ARRIESIN T A F 2 ZIEDS o b Likx5,
(535 U. S. 321-325)

HPIwiz, BT A4 22 7OEBTH L0 boTH 7T )V
eV—VE#H L72) Lucas f{lIZEED VT, ATl Penn Central ] D
MADBH SN2, L) FES O RREZ T %,

Pennsylvania Coal v. Mahon |t TlE % - 72 BHIH T 1 F > 7 I2BW T, &
EEE [REMIZZOWRY o, FEIZET 24K (essentially ad hoc, factual
inquiries) | #47-> T &7z

BT A % > 7 OFFEE & HIlT 9 2 B5121E, Penn Central HIPROEEFE R T
T U F VA E IR L 912, [XE2fk (the parcel as a whole) ] % i.C &
2o 2OZENL, WL DL DHBIOREFRAIELILTE S,

F7o, BEINT A F 2 7 OEGOHW L BEINT A > I PHEET L L &
N7RIATO LM () (SBT3, KB SN B XETH 5. First
English {7 Tld, BIS 22, REPME L 2o Tz RIZFEHGRSHT# O
iz > Tz d 5L LT, FMHERIZEEDPERTLHE ) A7 TY
HNHEN—=IVETFFL T EWnEIHR, b LARIT TS,

FARIZ. LucasHIiE, [ H W 2 EFEMN 2 LEEFEWICH M % T i F)
FSEF & e v & ) i 72 IR (the extraordinary circumstance when no
productive or economically beneficial use of land is permitted) | (2B % b DT
HoT. KD L) %327 AMIZb 72> CHMORFMHH 2 5L % BT
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Lucas HJPt & FFNCIEFR L SN\, 327 A& W a2 LT, 20
5122 Lucas HIHh D & 9 RSE e BEbSH 5 L /AR E TidZ v, Penn
Central FIPLASR 7 [IXW4fK] 2 725 &) )b —)vid, RHZEIZD W
TbER Do

[ @2 %9 2 R (an interest in real property) (&, HWHRAY 2 MITE (its
geographic dimensions) % FRik 9 % HARD T HiBi % (the metes and bounds)
T O A B OMERM OEFRIA 7 ITH  (the temporal aspect) % Fiih 3 % H 5 1F
(the term of years) 12X > TEFS N D, HEFE 2K L LT (in its entirety)
RA7:0123 ComMMmzEEL RS TUIRS BV, Tz, s
f& (the entire area) DOFTHEIZ L 2 M 2 HAMIZHES 2 DI [IXH 414 ]
DTAFY T THDHH, HIMMEOWLZ b6 &) —kRHZ&HIE (a
temporary restriction) (&7 4 ¥ ¥ 7 ZH 725 % v, WEHWIZE > T AEED
Fr A #E (a fee simple estate) (ZAEENHEH O —FEH 22 ZE1RIC X o CTHAGAEIZ % >
TLEH) ZEiERw, b)) oid, MEIXEEIESHER S 726 I 2 OfffifE
ZIET 51397205 TH b (535 U. S. 331-332)

COXHIHIT A F 2 ZICET B2 61E, FHESOH T T v
V= VIEE RN v, FITIEL Armstrong ) AN iR 72 [AY R ONIE SR
(fairness and justice) | Z M E L TH LWV — U3 Ehrn D, L) Z &
HBIEDH) e TORIZOWTHPRIIFEM 2 ME 2179 A% #me LTid, €
DEIFL VIV = sEnins 2 Eidv (535 U. S. 333-343) 6

B, BHET L HAOHE & LRI 2 5 5 mE s BRIZ B 9 2 5CH T
B174E11 A 1 HHIEE1399 5 439 H A 5 o

* Lingle v. Chevron U.S.A. Inc.

REPUE, ELRRMEZEST L7432 710N T 20Er0H BT IZB W
T AAMEITK T 2 B OBEIDS [IES 2N OFIGE 2 KRCITHE L 2 Wi &
27 A4 ¥ 7 &% % (effects a taking if [such regulation] does not substantially
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advance legitimate state interests *-*) | & 7i-X7= Agins v. City of Tiburon ﬂfU(‘(};g@
XML & 5502 £ 2SI L, AREREGEAFOHRCH S,

PO - Ty Agins IO W CHIBI L T < (544 U. S. 540
B4212819 ) ZOFEMIX, ABRKICE BV == FRANT A X2 72t
BT H L) L LEEOFERFENLHETH L, ALRYICY =7
FRDOEEENFDONITZFERLTHo722 8 DD, REFHN I Nectow v.
Cambridge & Village of Euclid v. Ambler Realty Co. & \» 9 w7 #8092 4 2 5 | FH
LCal7ze ZL T, BIRD X9 —ikGhz H7z2 b BB T A F > 7 H3Az
TLZOOMNDENRTH LD L) IHR L. L L. ZOo0H %
HENZBWTHEE ENTWnld, EiE, Ta— - o A5EH (FEEY
Fa— - FTavA) Tholo

Lingle IO FHEDOFMIIFES 9o NTAMTIZAMW (FTV ) ¥) OHIFED
POPOFEBRIZL o THEE SN TV, 22Ty AT AIMIZ1997 46 H 12
2575 (Act 257) % HiATL. Z£OH T, HIEEE D SiMERZ BEL TV
VN EDE Y RET D720, HEEHEEN T ) LI/NEERITH LT
K9 ERO EREEZRE L. AMREREOMITER T CI2. RRDEIGEER
T& % Chevron US.A. (¥ =vuy) 25N TAMAE - FealEEES 2 HF
Hlo TT A M XHEFf#E (the United States District Court for the District of
Hawaii) |ZFFFAZ SRR L 72o AMFERED Y 2y 0 X OWREICH 57 1 F >~
TEREEET AL\, W EEEDFRETo720TH L, EEBHBH T,
R GEIREIXAREFEFRBEHAT) P, EREE L oI, &
S ZOPERFEH 2 FE T, EEHIAY — 24 LA T4 ZiBo0, AR
o7,

ke Crar—#HEICI2EERR) 3. 9. 74 F 7 RBUCHT 5
HBION =V TEIZT LD T BAMEIS 2 PUH £ 721 3B R A

(166) Agins v. City of Tiburon, 447 U. S. 255 (1980).
(167) Lingle v. Chevron U.S.A. Inc., 544 U. S. 528 (2005).
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RS, M T A F 2 7D BH Y. ZNUIMZ T, Pennsylvania Coal FH1f:
DIk, BEIRT A > 7 03d 5 BB T A F 2 7128 T3 T17 &8
K7z (too far) | AT A XV 7R D D5, WhkbEEICHHSTTEEE
REBRLMPIZOVTIE, UTDX) V=3 b, £9. ZODOREIT,
E@mm:@am>%4%igtﬁéo—ou‘Mmm%%@;5uﬁﬂ%&
WIRAD S DA TH Do b ) —2I, LucasHID L HIZ [HEW B
FHHNCHER AR RTE R RBETHL, TOZDOEMZ BT,
Penn Central ¥|{RD/R L 72 EE DR EZRIZL 0T, TAF U 7L 22D
PHRE B, F LT HEIMWIZT A F > 7127% 5 DDA & Penn Central
FIZEBHGEDOVTIIIBWT Y, ZEOT/L5E [FAAMEHIC L
THRFORTHEIBOEZ (the severity of the burden that government imposes
upon private property rights) | T& % (544 U. S.539)

EZAHH, AginsHIRORTER. T b LA ENOHB A [R)HRM
(effective) | THL2EPEMH) T Lid, (Fa— - THLAFHELEOPHRT
HEE R D2000) TAX Y ZFEEEIERS RV, RERL, BiEO X
2. TAF VY 7EHTRBEOESH 5\ IdME (magnitude or character of
the burden) . & 5 IZIZEIHDOAEFT O EAD RO TW DDA LT, Agins¥]
FORTERNIZIINS OFIH LRV 2L THSL (544 U. S. 542. 227 1
BERLTWD),

MHEMNICE > Th, BHIRRNTH L0 LT A F v 7 FHTVW IR
[AOEH] 0L ZATHBEE %2 REThHbD, 720 7TAF UV FFHETIER
CEMBEMT 2— - 70X AIOWTHWS L LT, RAEMEOHENZOWT
BUHIARIRI TH L0 L) 22 mo bz HFEFER (heightened
means-ends review) %179 D&, HBIOVY; & FJET S (544 U. S. 543-545.
Z2Hha ) ERRLTWD),

(168) Aff7E /7 — b Tld, AP & 13574 D | Loretto (X, BHIAGT 1 F > 7 Tld % <,
M2 T4 F > 7O—BITH D ELEDIT 72,
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BB T A > 7 LTHIB SN ED & (74 F 2 7 TidZv) BlIHER
DATHE & L THIEDIAE LRI OIXFNIFIET 5 HAROHBI L LT, fwFIH
TMS84E2 A 18 HIREEST 1559 HA D 5o EHEETOS 1 O - EH D
BELTmLEONTWV D,

(6) RUBFEEEFRDOFE
ZITIE MBEFREFROFRIZOVTIERD,
oI, BHI T A F 2 7103 2 EFE (remedy) 122V THF WS

(169)

# o 72, 19874 D First English Evangelical Lutheran Church v. County of Los

(170)

Angeles A%, #LfilHYT A ;\"‘/7‘61???'7“&5)(‘3%??&51 (BRI 7 7 A % > 7t
T 5ZNEEERIZ) #ifE (compensation) TH D Z &AL L7z, FIUE,
BB T A % > 7 OB EEIMBIETIA % CESBIEICH L T L BHL 22
L7z BIMBIEICHES o ThIUL, BHElHESER)E b (invalidation)
CEWHN ZTDIHK LT, FEHBIEIZES L o THIUI, HifE 25— DR
FETHLIEITENETH S,

CHUSH LT, (Bl 53) Fa— - 7O ALHIERT 560, B
AR & S (invalidation) & V9 OB THETH L, Ta— - 7Ok
AGEHETAF Y 7FETIE, ROL) RECDHDH DL, —HOT A F 2 75

(169) Z D5 OFGRILLUT O SCHRIZAKIL L T % Juergensmeyer, § 10:9.

(170) First English Evangelical Lutheran Church v. County of Los Angeles, 482 U. S.
304 (1987).

(171) HAEOTIRTV 21, [HRIHHE] Th oo [#EdR AH) OT#IC L - T
ZHNTHFH OB L. AFO RS &ERo BB W T I NERET
572D ENHIE Z V9 o LRI 3 2 38 HE ., o b H IO
DAL 7 ESEDBIT, EEATHIEDS K MEHORE (LA, HHED
BEEZTELXEG LTV LRHENE ) 10T 58 TH 5 r T RATA
WHEED CHERME L XIS N L] T FE»rRENT NEEF/E (553
WL CHZER. 19994E) 743FH. 7 A ##Tlk. [ L compensation & 29 5
T, [HERE] & THRIHE] oM Z2iEd 2 & IEE.
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TGE R DWW TII RIS 72 %4 (heightened scrutiny) 23 TH L% DK L T,
T a— s TORAFHERIIOWTEZD L) 52 L\, LB L S
NBETAFU 7O RN EIIRDEDT, &) BFFERIEIRS kv,

Nollan/Dolan Z:#E X O & DREEFEAIM Ao IV T v AV A Y =2 &
X KD L HI2F 21X X v Koontz H] # 12 B v T H & #k 13 Nollan/Dolan 2&
WIS 5 72 SIS N5 B (exaction) 137 4 F ¥ ZFGRILER & 2
LW, Tl ZOWE, TAX VY EHERTIESH AD TS LT W
7\ (nothing has been taken) | &\ 9 DR EHDEZ TH L, MLIWHN
TORVOERS, L V) FFETEIIMERZ 2\ TRE) $Thh0 2T
YARAY—IE, (Frik T B) T RAMED 1983 51250 AR O IR EREH
EFkAr 4 (injunctive relief) Z PP UE L VO TR A WA LRET S,

SROFRIZOVTRROHIRE T

* Williamson County Regional Planning Commission v. Hamilton Bank

of Johnson City

RERIE, TAF LTI TDHBEEDL I RIA I TT, £/, O
ﬁﬂ%u%ﬁﬁﬂ@;ggﬁ&wa:&u@#%w—w%%%#utt\%%
Ef @S OHRTH 5,

ik (77 7 < BHEICLBEERR) 120> T, FREMRL L Do

T A =R L uE A FEHE OE AT (responsibility) (X7 (county)
D LENRT (legislative body) & PElIE K O B G 4K 0 &1l 25 B 25 (regional and
municipal “planning commissions”) & (2PN TV 5, BIENY — =V 745
BIO LAY OIS LT, BEIZ L) ML EEHO5E (subdivision of
land) (CB$2HHZIHSI . v 1) T LY CEOYE, FOIER (Quarterly
Court) 21973\ EO /2 — =V THEBICB VT, O [—5E] F%

(“cluster” development of residential areas) ASEE% H LT 7z,

(172) FEROTFEIZOWTIXLLTF Ok A B 12 L7zo Juergensmeyer, § 10:10.
(173) Williamson County Regional Planning Commission v. Hamilton Bank of Johnson
City, 473 U. S. 172 (1985).
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i N NIV b 8AT) oRT Y (RZESEHR) &, 1973412, 7 7L -
bV X (Temple Hills) o —$& 551 O 72 O F i A4 (a preliminary
plat) =7 1) 7 4V EEEEEZ B4 (the Williamson County Regional
Planning Commission) (221 L 720 M4, (EE#57 50 720 o P O F AL
DIKRBIEZERECIrb Tz, 2 LT, FRIIKHE O AT LT L b sy
T (a final plat) OHKBEEZEERL TV adh oz =45 DEFEOEEIIONT
O LR EN TR WO TIEH - 7255, FRITEIL 1973455 H 3 H 2
TERICE o TRR SN2 TN 2T THRFEEZIE IS LTaVT - a—
AFRAFDZEH A — A A~ b (a permanent open space easement) % Ik L. £ 72,
EIREEAGCOKE - BREOWH LB L7, 720 19794 F T2, —H oM
BT O W TR A X T KGR & 7z

E AN, NITTLENS ) — =V FEBIDIE S, RERIT, Y87~ 7 -
LIV RIZDOWTIHEBIZSEH S b EF 2 TWizhs, OB IZRGTOSEE25EH
ENDLEDOVIHITE U2, E 512, 19804E1 BIC, ZE&E, MEEZICHL
TP EH (BETR) OREPSR D ET X ) 126 U7z 1980410 H 124
SN PIOER (SETHR) IIEWO20RE D ) . FEAIE, 250
25D LEHOBEE L, FEP2EFHICEE SN TWEZ 28 E LT,
X = AR L e 2o 72 (Ll 473U, S. 176-180) 6

BASSEEH L. PUERHES (the County Board of Zoning Appeals) {2kt L THL
HEATVL 1980411 A 1L H, HLSRE&IE 7 7 - BV X2 L T1973
EREETORAZEHTRETHL R L L, HBELZOTREZED LM AT
L7zo D%, 11 A 26 HIZ#: 5 AR IR FEAT Tt (foreclosure) 12 K
DT YT BV AGEIO ) BREFEDOH IO LD AL G L2,
DL HIIE, 1973E O FHAKE I B W THEEDFI IR EINT VR A5 72
HoangEnTuniz, 198146 12, # LS NIZRB ST L T2/ Fiiny
B 2 F2 i L CRGRZ RO 7225, 6 H 18 H. ZERIIKAL o7z,

ZFIT, B EHE NI RMEE198351CED T, BESPIEY i % <
FttOWMEZRY) LIiF72, £720 ZERKIEXSICLIOMNELETOY 22 b
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FARELZVDIFIZIEweRwv, EFRL T, #FHEL (the United States
District Court for the Middle District of Tennessee) (ZFRAx% IEiE L 72 FEE
DL (trial) 12BWT, BEHE Gury) 3% EEANOMREICHT S 2 —F % 7
AX 2Tl LBOTHT FVOHIEX G LEETH S LHEIL 7,
F7o, #ITHEKIE. ZBERICIITBFRLTOY —= 2 7 &6 - (2O 55F
BT A2 HAIO A & MO AR % Ko %4 (a permanent injunction) %
fTo7zo LU, €Dk, EHAMBIL, —FFRY &ﬁ’@ﬁ‘?ﬁﬂ‘]ﬂ(ﬁﬁﬁ‘éCi‘iﬂiﬁﬁ%k
L (as amatter of law) 74 ¥ > 7 &R0 2w EHWL, $/2, Liddar
D9 HLHHEIOKGEE KD B ZHIE L7ze TS LT, AR E X
FRECHIFTHIPE (729 F. 2d 402) 13714 ¥ > 7o FiEE2 R0 7 (L, 473 U. S.
180-184)

AN, —RENRERAREDS T A 2 F 2K T 2080 & BT
L7 =2 LA T4 %R (469 U. S. 815), MGHE L, TNAEED
BIEIZW ) T4 F 0 72T 520, Zhed, FlABEOT2— - Jot
ALEOMBEE R DLD0, L\W) TETHILL T Ll 79927
VEHIEIC X BEEERIL. RSB VT, ¥ A EEI SN E KL
(respondent’s claim is premature) & LC. FRLOFIZOWTOHWE Lo
7z (473U.S.185),

L, [REFROFFRIIZFTE R W] EF I [#i & A (respondent) 1E
V=22 TP LA 5 EN T B B O AR O IS 2o
W OB %% 5E  (a final decision) % 723 TV 2niEA) TR, 74
¥ = MNATIE Y 2 8 (just compensation) %154 729 ICHE L TV 56T
(procedures) % F7ZFIH L T e b, Bk b Ao EaRIG#HMEE K < (not
ripe) o

[UEHFT (RER) PREDOWVL OPOHRTHS ML TELZ LI,
EUF O#H (government regulations) DA EMEICKT 5714 F 2 72 %

(174) Z4uz. OB\ Tahoe-SierraFiE CRIE E e o 72 M CTH 5o
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L e FiRIE, YEEHH OBAT (implementing) % 7] % EUFHHAE (government
entity) 2SHHIOLFEH EA DB DWW T ORMAYPE (a final decision) |2
ETAHETIE, KAMEDSH S (ripe) LIEF X%\ o] (473 U. S. 186)

AETId, BEEANE V= IEBUCBL T, 72, EEosElc
BILCd, @AY (variances) 2RO TV ah o7z (AIFIZOW T, BT
HZEE, BEIIOWTE, BESD, TNENERARN 2RO HEREH L
TWwb), (FBE) [Z29 55 &, [HITHSH] Hodel Pk, Agins g, Z L
T Penn Central ] & FF£IC, BHEFNZEOWMELZ EDO X ) IZHFETE 5 H
IZDOWT, EMRELZ BT Rhoiz, FADS, 2O L) i
DRENDLITTAF T2V FREBRE L2 R0l RN Hif%
JH (the Just Compensation Clause) DERT LEFEOARYE (very nature) 1258
WHENTWLNHTHL, MPESBIED [TAF 7] IZh7zbh i)
MEIE A% ) ORI TH D LB L72] (Penn Central k) 128 2 hb 57,
LEHTEZ OWIRICB W TIICEE R EF L LT, EFER VORI LT
ORI A >~ 787§ (the economic impact of the challenged action) & UN%
o BIHBED  RER VL CORNRIL1T4] PEHENRIKEEZERE L
FRIZT W9 A1 (the extent to which it interferes with reasonable investment-
backed expectation) # /R L T & 720 NSO DEFIT, [THIEED, MEE -
TWLHEO LIS L CHEMlZ LD LI ITHEAT 20809 ZEICHT 5,
R TIE- &N & LA GIET S E T, BH-iliT 52 LS TE % (Those
factors simply cannot be evaluated until the administrative agency has arrived at
a final, definitive position regarding how it will apply the regulations at issue to
the particular land in question.) ] (473 U. S. 190) s RIFIZOWVWTW I, [ LA
EABRIL S RO SNV ERZBEPIIET 5 £ T, RMERLEICES VT,
B A NEARM 5 0 [EFNERZGL 2B TE W] EREFRIEE
T5HZLEATRETHL] (473U.S.191),

B b ANEL THRMED 1983 & IC &0 CFRRDREIZH 72 T, ITE LD
HFB (administrative remedies) # R < LTW5aZ EIFEMFLE STV,
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EERT Do [LA L. THREDHFEFEPR SN TR TER LRV
EWVH Y RIEEATREE DO TR EDITT AP R TR TIE
bk [ (the question whether an administrative action must be
final before it is judicially reviewable) &, I TH 5. | [ ZOoDMEDHEIEIC
HDLBORIT LIZLITES 225, ko2 (the finality requirement) 253
72 % E B PEE  (the initial decisionmaker) 2SEE2> D EAKW 22 % (injury)
RS 4 (inflict) FIEIZ DWW THEN %32 (a definitive position) 12 5E
L7z2bwn) ZEICET 250 THLDICH LT, HRES: (the exhaustion
requirement) E—f%I2. BELX T BHEDPAFRLZREORE T RO,
F MR EDE S W LY TRV & ENEEICHE R EL . TR ERD
AL EOFEFRO Z & AT,

[ T4 X2 TOERPRIERINMEDS ) £ F 2%\ (not yet ripe) —#FHH D
HHE, B BE ADHIE 2 S5 2 i B O 72 O Ffie 2l U TR
%ho 22 L 12H S (that respondent did not seek compensation through the
procedures the State has provided for doing so)o £55M5IEIXHMED T 4 F > 7
(LY EUF) #Z1T (proscribe) W5 bIF TldZ e HEEBIENZEL TV
DIE, ELLHMERETAXF I THDH, T2 HEHBIEIX. IELRHiEST
A F 2T ORI, &DHVIIREIFEZ, b b 2 L2 FR L TV DL bIFTidZR v,
FREINTV L0, [HiEEE2 720058 CTHRETTHTRBE] T4
FUTDORERTHEL TSI LT TH L] [H L. EFR] BUFIHiE %
BoD700T 5% FHi (process) ML THBY ., COFHREFHT LI L
B [ELRHELED] oThE, BEREEETAF 2 7I2onwT [[H
] BUFICK 3 255K H (claim) 2/ L], 2ok )iz, Fkxid, WER
HHDY v 51— (Tucker Act) 1491 5ICK D RPE SN TV TRz H % £
Tlx, WIBEAFICH T 57 1 F >~ 7 OFER (taking claims against the Federal
Government) (IR % K < (premature) & ¥R L T &7z, FFRIZ, 2R
MRHEE KO B 720D T4 Fhi (procedure) ML T2 D THIIIL,
W REAT A 13 M 3% Tt & o CIEU 2 filifE 2 FEAE S L CRIO T, IR M2 itE S
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FEROFRETLHIEDNTEL] COLI BV— VL, FHEHT 12— 7
Ot ZDONRT, FHHOAL ST HEDOFHMOEO T, 72— - THLALKH
RO DS S A &) HIF] (Parratt v. Taylor) & [RBETH D, KT
. T EEANE (74— Ik Eo] #UHFH (the inverse condemnation
procedure) FIHTE b o7z, T2k, Ao THho7z, L) T L%
FELTBET, A ZoFHe AT 2 £ TIE, FtoTr 4 F 0 7oERIE
WEE R <o) (473 U. S. 194-197)

BIUBIED T2 — - 70V ALHEHEDBRTY, B & Ao TRIZBEE
/K< (473U.8.199),

HATYH, THIUHESOML gz X 5810, B, EE29453HICE
O HE %KD B A 12, Williamson County H & [/ U 2 & ST E 7 5 (%
T TH Do TR (2B 3 2 A HI RAT434FE 11 A 27 HH 42225125
1402 H 13, W, BIHE2053HEICHE D S HEAFRO SN L HEMEZ R/ L T
Who ZOHRIRARIZZ L ERT A HEOMRIZT] E O TR UL, 7
NIFE AR S OB ST A F > FERBIR L GEEZE LTh &4 [IE4%
W] PHONLIRE LR VWDIF RS, FEERNT2— - 7O AICKLT
EETHDHESZ VYD, BB L TR 2T 5 2 LidiE4bTa %
W, EWnwH T ETHD,

15, ¥2— - 702X

Ta— - TutAOMEE, EERNT - IO AL FHMNT - - 70
ERLBFERBA, T I T, HIHI OV COHHE LR o

** Marks v. City of Chesapeake

J5# (Steven John Marks) &, FAH 5 (palmistry) % & &r72912F =4

¥ — 7% (the City Council) 2%+ L C [ i HFF T (conditional

(175) FRW) T 2 — - TaE AZDOWTIE, Juergensmeyer, § 10:12, FHily7 2 — -
Tt A2V TIE, Juergensmeyer, § 10:13% ZNZNEME,
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use permit) ] ZHFEL72o LA L., FAERPSOSGwmAH o7z &k &h
O, MERILCOWFELIEM L 720 & 2 THEIIHRMEE 1983 &\ e L.
Ta— - TR AELTOMEOHEIIH /255 FiRL T, @I (the
United States District Court for the Eastern District of Virginia, at Norfolk) {25 =
V-7 WELHE LT DHRBEIEL 720 JHEH AT (the Virginia Circuit
Court for the City of Chesapeake) 2BV THFVITbONRnro72Z L xzlT
T, EHHBRIIEEOTREME L. HEOHRZ 27z, bok b, HilH
Bl B2 OB ERME (damages) L2 RO L h o720 T, FEIZHELIK
0] XA SR R B T ~FER L 72 .

I (740 v TAFAEIHE) X, HFEOH M 2 MR L 72, Hdi
KBlZGIHLDD, kKD L) —fkimz b5,

[RFIZBVT, BHSNDEREEF IOV TIZITZE A EF VR0
[vV'—=>7#17¥ (zoning administrator) A FF T % 46489 2 BRI HEFR 0D 38
¥ 72137 % (abuse of discretion or caprice) BT 5 ERET D 720D
(abasis) 28IEL { RSN TV LA IZIE, B141BIED EFR (a Fourteenth
Amendment claim) 1$1E L {65 f(L“C\z\éj L) ZEIZDOE, MYFEHIT
BAELTwA, HKrT X & ME (dispositive question) (X, [HIHHED A (local
officials) 7%, IEMTHRWVEIAM T 72134 7% & SRR FEEITRIC L - T 7F
THEE 2 ARSI OGS E LCGREOH L] oy »2Th i, [2
DX ) BREFEOME IR HHEOENE, Bk S N 7zRE iz EEEIC L72zE
AP ZE R SEE & 72 5 T2 T3 (even where no recognized class-
based or invidious discrimination was involved) #EZHEN &7 5]. TNz,
—Hm e LC, [AROGENRIERE, &5 0IdR (fear) 1, V== 7D
HFECHYNI R SN ) AFEERICL o> THEIE S LT 22\ (unsubstantiated)
RO ). BGHRORASEWAHICE T 2REZITIICHI-T [EfEL LT
3%b6%w] bOTHA.]

(176) Marks v. City of Chesapeake, 833 F. 2d 308 (1989).
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[FT G5 OHEFICB T, —#T R (citizenry) 25, HHEENLD A 4 (the
mentally retarded) . % 1%, A~ i i 7E A4 E AN @ F 4l 72 & (the children of
undocumented “aliens”) . & % \VIIARHFD & 912 NI L > Tl FRG (heretical)
EEZDLED % THER] 2479 A4 IR L T, [RiEfEZR] 7212 TAT7 L
54T BfixinTwi EEbNd L) REETH-TH, KNI
CThbo RMTRICEEZHFHZHWTED 25611, BUFOZANIL [V—
SV TICHETARAROBERERSLEICHET 5 EEIZ L B UE (legislative
determinations) |2 X > TITAT 5 NEThH o> T, FFEDHFHIIXT 5 AKD
B (distaste) DAIZE o> T) ATATHRETE RV, ET 512, HBTo%E
WL REIL R RRERPEOFEINAAET 2 2 &3 b VD, &

B O MWL ZNBICHMNE S 25 2 13 TE %\ (private biases
may be outside the reach of the law, but the law cannot, directly or indirectly,
give them effect)] &9 Z & TH b, (883F. 2d 311)

D& W R, HPNE, RSO [REN»OXE
Nl Tholzbw ) FEOFHEREZ AL 72

16. FHRERE

EREBEL4BEEIZORET, [HIX, TOERNIZH 20550
L WAEE A > Tld7Ze 578\ (nor deny to any person within its jurisdiction the
equal protection of the laws) | & 5E& T \/\(17;/)0

* Village of Willowbrook v. Olech

AHFL, EIBEROEE T SAGENERT 572012, MOEEFHAEF LD b
ik LW R SR SN EEETAE D, FE T%EE%IELK%E;}E L CHBKE

a7)

T TREZ L2FRRICE T 5. 20004 0 & K IER S #EH T OHRTH % o

(177) WP RERFEHEAFE [BASICI R GEFRIL] CGRITASA IS, 19934F) 234-237
HORIZE B, DTIZoWTHOSE L LT, Juergensmeyer, §10:14 % 2%
i

(178) Village of Willowbrook v. Olech, 528 U. S. 562 (2000).
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Ji# (Grace Olech) KU ZDT&KIZ, 711w 7 )by 7F (Village of
Willowbrook) (Zxf L C. %5 D+ # (property) % HiGEADKIE (municipal
water supply) |ZHERi 5 2 & Rz, ZHH LT, FHid, Tonnsk
e LTl ERES NS (OKEE (water main) T 57200) 157 4 —
O (easement) TldZe <, GEEZILET 57:00) 3374 — MO
Bt ZR L7z BESIZZOIERZHEM L, mAEICIIFIZIE 74— 0
WL & L COKRE~NDOERIIG L2, L, e “C“U)%;gf) RN N
HHORKEEZFHT LI LN TET, ENUIC X b4 2BE LW o720 £2 T,
RS 2 & L CRRaR e SRk L7,

B4 ) /A LXK EFEHE (the United States District Court for the
Northern District of Illinois) (&, “FERERHO T CTHHE T 5 12E 5 Lk
BrINTVRWwE W) BT, #EARFEIDBA (Federal Rule of Civil
Procedure) 1245bIH6 51230\ T, BEDFREHT (dismis(slsg())l,f: (528 U.
S. 563 DELIEIZFED <)o

ZAux LT, R (the Court of Appeals for the Seventh Circuit) 3] (1)
Fx— F - RXF—EHREEHEPHE) &, FEH P OLATH AR L <,
ER 174 (action taken by the state) AS1E#T7Z G H Y & 4= < BIARZ VW ELHT IS
HEONWTHLANLEBVPRTEEDOD 51774 (spiteful effort) TH HHEICIE,
ZOMNITFERELHEER FRTEXLDOTH ) . A THIREDOERHI RO
bNd L LCERFEHREEL

R [ A5 54 (class of one) | Td > T b FER#ESRIHE
ERHEHRTIENTELO0HMT A72012, =4 LA T4 %2787 (527
U. S. 1067)

EBHIFTIX. kg [FHPTIC & 23R (per curiam) ] O 5725 TR L7z,
HRIFZKRDLIIZE D [FAx DML, [—ADSHAM] 12X 5 FEE#ED

(179) Olech v. Village of Willowbrook, 160 F. 3d 386, 387 (7th Cir. 1998).
(180) &&EHH [7 2 ) A RFFHiE] (BA3LE. 20004F) 70 HBHH,
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k% DML FEEROIRDIZ B 5 H & IS Eﬁ&of?&bht N/ AON
P OER AN BHHS RV LR FRL T2 I, BOTE
Z OB, Feald, [FUBIEOPERESEO HiYiE ‘)‘l‘lW@ﬁ)%@%%iﬁ
B O L EM 275 (intentional and arbitrary discrimination) (272
EERRET L2 EICH D ZNER (statute) OPIURILBUEIC L 20T
HoTd. WE (duly constituted agents) |2 X ZEFHORYLHITICL L LD
ThoThilibi ], LHPLTE] (528 U. 8.564) ZL T, ZOHH
DDA HTITE L0 HHEORM L [H8I75EE (subjective ill
will) | OFEFHIRS v, v,

TIAXY—FHEPFAEEREZHEL T 5 (528 U. S. 565-566) . %1%,
B 5O ZERPFERESFHOMBEI 2> TLE) T2 2012, )
FLFRD [EE] 2B LT RETH DL LEFRT %,

Zliﬂ((illf@}_té%ﬁ 3 = }\ﬁ%ﬁxéfﬂj (2RSS % PR R RE SR IH D
Th DD, LHAHEOBIE, S, TIE CEHPT S R S IH
FRFIFIEAEHOTI L Ho fjfi STEERYMER] (socio-economic rights) (2

(182)

Bl L CRIGHER O FREBOLHELRFF L L THRDNL TV 5,

15
4%

St
H g

17. B1ELE
(1) MBIEEZEDMH -
j:ﬂﬁﬂﬂﬁﬁﬁﬂ M UBIE L OB THBEIZZ 2561E. =200 5615,
. MRS EZE (sexually oriented businesses: SOBs) (2R3 2 M, 55
2. N ESE O EHIEE (dissemination of information) 12 B3 2 #ifill, 5512,
FHEIEHIZE T 2B TH 5o

(181) TORUIDWTIX, MIKRL [7 AU A FEAM BE7THI) (H2EM. 20124F)
387 FHiE 1& 1,

(182) Juergensmeyer, § 10:14 (D).

(183) Callies et al, at 419-420. 7 . LLF O FLak 12D v Tld. Juergensmeyer, §
10:15-19 2 2% 12 L7z
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7 &)V b - €74 (adult video stores) . A N 1) v TEIM; (strip clubs) . V —
79~ F (massage parlors) %@‘]@EEQEE%Gihwii&ﬂ)ﬂﬁﬁﬂJ@E’@ fi1 o> f
HEELD DML VBHIZ 2T C0b I Ep %, 72 EREELE LS
11X, JRZE 7 S5 (obscene speech) (IFRFE L 72\ 28, B T WA ES
i (non-obscene, sexually oriented speech) 1IfRi#T 5, T D70, MR HE
FIRT A THAHBHSSHmOEH &L OBRTHEEL 2D 92D TH b,

PRI EEANO LA BB OFFIL. KELZOIH3IT 6N 5, H—Id,
R FEEGER R & v oo 2 AT h LT W B BT b —5E O B
PTEEN TS Z L2 B3R 5/ (a “keep your distance” method) T 5.
PER L EZER LA T\ b 2 & (a “scatter” component) SR SN DL Z &
bdHbo B, MMEEEEE —FEDOHIE (a “combat zone”) IZF L HTL
% 9 i (a“concentration” method) T %,

* City of Renton v. Playtime Theatres, Inc.

AREFUE, 7 b ML Y b o1 (Renton, Washington) D 4:BI12 & 5
AL (adult motion picture theaters) ~OBLHIASE LIS IE K OV4 1445 1E12
FF B AL S AR E DN IRIET 5. A RE RGO TS 5,

KEORERBRIEID TOEBY THSL (475 U. S. 43-46), 198045 A 12,
Lo b yHEMN. LY b riliES (the Renton City Council) (2xf LT, A
WA 7% (adult entertainment uses) ([CBH % — =V FER(T) T L ANHE
I &) iaEts 5 &) IHRR L7z, TR EZoMEE o mHERES
(the city’s Planning and Development Committee) |ZFRET & 720 & ORRET O ],
Tak&IE. PL#2368% (Resolution No. 2368) (2L 0. HABLEERIROHED

(184) LUF. Juergensmeyer, § 10:18 1289,

(185) City of Renton v. Playtime Theatres, Inc., 475 U. S. 41 (1986). FRFECHkE LT
UTDbD0H 5, KHE#Z TN B ;0 — = > 78l L B1E145
City of Renton v. Playtime Theatres, Inc. fk % fls & LCJ [HEHT A i
762475 25 (1998 4F) Al — [ B ABLEIfE~ 0> - b FH i3 & RHO A
City of Renton, et al. v. Playtime Theatres, Inc., et al., 106S.Ct.925 (1986) | &
FREARZES - FEMEER [7 A ) A &PCHBI] (CH2EM. 19984F) 147 H,
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#ul (licensing) % —MKpf&F 13 2 4{& % & 572 (imposed a moratorium)

198144 . FEIFEEZB SO RIE 2 ML LT, WX IE5H13526%5
(Ordinance No. 3526) % #l%E L72e T O&plid, s, —F@txEE,
A EE. #E. BED 51,000 7 4 — MR, F720 5 1< A v (1212,
1,000 7 4 — MZYOE) PIWIZ, ABLBIfEDFTET 5 2 L 2 HT 550 TH -
726

1982 FE D MIFAIZ L #: 5 A 5 (Playtime Theatres, Inc. and Sea-First Properties,
Inc.) (&, Efim AL % L3 2 BT, Ly by lidGiio =5 o b
fEZHINL 720 TNE OBLmAEIE, 5560352675 T L A\ ML A O fEAE A 5 IR
(proscribe) ENTW R HIKIZH 572, 22T, B EHEALIZ LY b rlifss
Bedi b LT RBIPERERES IVBERPEIABIEISE L TWEZ LDE
SHHIP (declaratory judgment) & Z&fBIDNEfT D ZIE  (permanent injunction)
R T, @FHE (the United States District Court for the Western District of
Washington) |ZFREE % F#E L 72,

SFHBAE G L 7% (Federal Magistrate) BYE 1 fEv, EFRHIR
X B DHAT DAL % 4y U 72 (entered the preliminary injunction), L7 L.
WL, COWRERGAEREFEL, FOETETERTRVEH L, Ih
2R LTy HEFRR O 9 R X A REEFFEAHFT (the Court of Appeals for the
Ninth Circuit) (. FEEHREAHEIEL, FHEIELRT S W) HRE T L,

SRR OBEEERZHEL 20 L -V FAMRAETHY ., I
IN—=TT—HEHHE. FTA M YTV, AT 14—V X, FaAF—DFH
HERFEMR LIz 77 v 7<% Y HRHEISFEmICOAREZ L2205, FEELIIR
LT, 7L+ UEHEDSERZ R, Ui~ — 2 v VEHIE D
FL7zo LT, BEEREZR TV ),

[FADORETIE, T4 URE#EHPT] O Young v. American Mini Theatres,
Inc. HJPRICHEARNE > T, AT HRTRETH D, FHHERTIE, REERDO5A

(186) &A&&H BT A0 B OFEE] CGERUREHIRS . 199942) 77-T8 Ho
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OB EVPHROE—OHBASIFICEIFAE L 2ol b b, Fa
X, BB (adult theater) 2SR R R A 5 1,000 7 4 — b RANIZ, 72,
FEEMAS5007 1 — FUNIZ, FHETHZL2ET 57 baA biliov—=
YTEBIEIBIEICOEUBIEICSER L 2 WEHIR L, LYy b riio
4%, American Mini Theatres |7 CTHIE & 72 o 72560 & [FARIZ. BB
FEMWICEEIET 25D TIE R, 29 LB ERS., —Flfes
FEAEEE, B 2FE. 720352 51,000 7 4 — FUNICHEETE L TR
BHRVEEDTWDITEE L\, 2N ZARMEGEENE, K. B L OBk O
Hlo—f L LTHITSNDH_ETH % (The ordinance is therefore properly
analyzed as a form or time, place and manner regulation.) . | (475 U. S. 46)

[bHAA. KL ZE, BT OEBHROBIHITH B LALEDIT 2 2 LI,
A DEFOFE—EBITBI 2o BEHPTL, 2RTLY, EwztZONE
WZEEDWTHIR T 2 HITVE S N8N VSIEEN 7S & W) HEEZ 1T
HEHRLTER, 2N LT, wbwd [HNEPIZAY % (content-neutral) |
ey 5 L ORERR O BLHNL, EELZBUFFIRICE T 272 0IZKF SN THD
(designed to serve a substantial governmental interest) . {B¥HzE D o [A]H% %
AREHIZHIFR L 22\ (do not limit alternative avenues of communication) FRY) .
A S5 (acceptable) s |

[—RL7zEZA. LY D% pBIE. American Mini Theatres ] kD 52
Bl & k. [NZRIL (content-based) | & [ZHIZ (content-neutral) | D>
FTNOHIEICD P72 EbRVE IR Z Do FEPIT. RSB B
WL L T2 BIS5I0 L CHIOME OB & 1382 20w a LTwb, L
L s, s moOT72LHc, Ly b riiofid TRABLE S | <1
HLE TV AL OKWZ (content) 2T SN TWADITTIERL, IThh
OMBEREDE LT I 2 =7 4125 2 2EIRIUEIR (secondary effects) |Z[1F
HITV%.] (475 U. S. 46-47)

HiFH g & 512 [F72 4% (predominate concerns) | 2DV T >/ —=
T ORMBHFEROHHOME L RV L E2RETIUI 5 TH D, %5k



eoRE % M RE 65B4E 245

FHID LD 7% TEIO—ZFK (a motivating factor) | 738 Hi5 A6 D115
EDOEFOITEZFIFIT 5 20D 2 &2 CREVENE Db vy E2HIE
United States v. O’Brien iR T:RIF 5T 5,

(293 2E, BYETTOLNEREHERE, Ly M TOEBAPEELR
HFFAMEICET 272010 %E S THB D (designed to serve a substantial
governmental interest) . F 72, [HHIZED. SN LRMOMBKEEZFHFREL TW5D
(allow for reasonable alternative avenues of communication) 7 &9 22& 9 2
Ao (475U.8.50)

American Mini Theatres FI T, LFHFTOLEIR R L EER (plurality
opinion) & /X7 T)VFEFEER] (X, WHTAEHFOH 2RI 5720 0HMRIZ
FEHOFERIERNICERE SN XEFETH S (one that must be accorded
high respect) &7k L TW/zo [ARATE F S UEE 2 BUFFI 2R A3 &
o Tk, |

PeaRa X, IS X 2 5B 01E41E (justifications) (& [HEMICES DT
# % (conclusory and speculative) | &Wr7zc L2 L. L ¥ s riio5p0E
BT T VOB HELE E R 2 D207,

[Frid, Lo by iiidABEEICE ST 2 — =2 75l &2 dlEd %
WZH72), 7 PviliRMBom o, Ko, 7Y 2 b IR E BT
Northend Cinema iDL TER L7z [FHM 2722 (detailed findings) |
AR 2 2 A Ens, EHIRT 5.

[FexldE7z, Ly b zoEERFG 2 AT 20010 B RSN
F, BELEORDH B L13FE 2 ]

o, FERDBIRN R ZH T 2 BANEITEEDIT RIS > T, Lk
EHENSIIERT 205, BEAMOBRABNTHESL > b P HAICHFEL Tw iz
DBAEEZ TN LzEw) ZERRTIHMIIZ VO T, LREERITD
RYAVARSA

[V M ORI, BERIZED, G RMORKEZHFREL TWL 0L
IMEV) HIZOWTIE, ek, FRIFRS0T—h—, $abbl Yy b
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D 5/X—+1 > PP E 2 AMLE I ) 2557 LTRIFTWnwAh I e %
&9 %.] (475U.8.53)

WA SIE, 29 Lz MizBRIcoFEIC L > TlEbILTE Y . BB
EEEAFIHCE L LHIT RV, 20 TORSNAEHICIE TEENIZHKD
37> (commercially viable) | B ABLEIEE H OBFFTIIAATE L 20\, & FIRT 5o
L Ly AETEL BOANBERE 2 BHSE - 3367 2 GH 2 ERSEERI N Tn b
LEIRETH B,

[T 52, Ly M yHOFEENE, BABEEIC L > TERB SN [HS
% 2 56 (admittedly serious problems) | (ZFF 3 % &%) 2 BURF O R IG
ERLTWS, ERABIEZL, LY PUE (20— 0 FHERE, %
BAWET 272000%L LT] AWTnabiFTidial, & LA, —iol
WA MR & Z OFAZE OO ICFATREICL TS L, [, 2hb
DOMLEFEAZ N O M 1273 2 = & 21T A 2 L2 & o THFEMR AR D
HENEOE & HEFF L T\ Ao American Mini Theatres H i & AR ICAE T,
AWEAT L7z — = Z&BlE, OO BNEERT 5 LR, 6 1BIED
mLAhILaEbF AL TWw5b] (475U, S. 54-55)

(2) ZFEOFH

HMEOBA L L Co# (sign) (203 2HEIE, 2o TiE, ol
5BLHIMERR (police power) DHIPHNTH 502 & ) &) Bl SREICE
NTwi, L2 L. WEMNSim (commercial speech) b 55 115 1E O {RE X 5

(187)
ER DAL EHIR L S EAR OB DE, Eik. &0 bh‘}%ﬂ@fﬁféjﬁ
188

(billboard) 1ZxF3 2 A, HUEIEEOMBRTHEL SNL L)1k o7,

(187) Virginia State Board of Pharmacy v. Virginia Citizens Consumer Council, 425 U.
S. 748 (1976).
(188) Callies et al, at 428-429; Juergensmeyer, § 10:17.
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** Metromedia Inc. v. City of San Diego

%5, 19814 O Metromedia J R F A H A & BT S 50 411 7 4 b
=TT T 2T AN OEASLE A (outdoor advertising displays) @
BRERHR LSBT 2560 %20E L7282 A, HHTATEILEHE (outdoor
advertising business) % & &5 525, FGBIORAT O 2 1R % KD TINEH T
WZARAE R IR L 72 PR Fht (discovery). BHEHM TCOHREICH T LAEE
(stipulation of facts) % i#f& T, FEFHHFL, BT OMBIHERDOITE L
LCEFENT, o0 BESOEBIE LOERIZH T 225 (abridgment)
2725 LR L7z RIZ, $E77% (the California Court of Appeal) 1355 —
DEDOHRZEFEB L. BEZOTIZOWTIEER L o7z THITKH LT, #Y)
T V=T EEIE, RS OBRTH, FIBELOMKRTH, HiE
DEREBIT. RERONIETH L LW L7, 22T, FiESIX, #iEK
EECHIT I 5 L7,

REBHITE, FEHREBIEL, FRIELR Lz, L L, RSN
X FEETHDLETLHRTA FMHEOMSZHERICMbo7201E, A
FaTd—b, =y, NSYIVOEEHEICE EE o7z, TV VEHAE
X, A7 MERHEORKmICHE LD, JEERET R, ZITTIv oV
YEHEDIMb o720 SHUTKH LT AT 4 — 7 Y AU EIE—HIZOWTR
LT, BREBNRz, o0 N=F—HHEHEHE, L—rFAMHEDLZ
N, KRAEREZBTWS,

FAUA MPERHEORR (HGSZHER) 3. 9. [F1BEOMEIX
BF 4 O SFRICES LR TE 2RI &2 5 (at times First
Amendment values must yield to other societal interests) | = & . F7z. JAFHK
57 DIEMARERTE (communicative function) 123 22200 H TR E L AED,
F 7 HAN 2 4%5EW (a large, immobile, and permanent structure) & L CHiifl
ML C &2 & 2HERRY Ao (453 U. S. 500-502)

(189) Metromedia, Inc. v. City of San Diego, 453 U. S. 490 (1981).
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[Z9F 5 &, LEHRIE, MOBEREZEDOBEMER (media) & FFRIC, HMIZ
BT & FRE AR EIT 2 &b o TV b, ORI DO WT L[k
2y BUFIE S 3EA [= R 5W] OIFEMZENMIE 2 #tH (control) 3 5
C LICIEM AL (legitimate interests) %A L T\Wh, L2l HUBIEEH
BRI, EHEEN R 2 4 2 2 E~NoRKEOFRE [BUffic] RO
T\, BAROIEFHRIZZE MR OB E UL U IXTERZEN T 2 — %
HERET S (impinge) O T, FHPTIZE o Tid, BUFOBHT 2 Fl4k & H
ANDOFEHT HHEF L 2S5 (reconcile) T &ARD HNT &7z, FHAT
3. MEL Lo TV EEIBIEORGEZFHM L. TN E2HHIVET L & FES
NTWBEZAHADRIEEERT S (weighing) EWVHEBEENLZLIZTE
v, ZOMBEBFTTHICIE, S THBEE 25TV A HZET 5% (the
conflicting interests) DOAE % FHMICHEIE L 2 < TEH 59, HlaEICEE
o RSB OV & IEFEIZFHETS 5 2 E 25060 7%  TE R 5720,

[71) 7 3 V=T HIREEHFTPER L2 2AHICE B & RYEEAIED S
T DR IMERE: (outdoor signs) OEMZHIBEL CTwb, HIBRIZZEBDIZE
FTINTWD, B2, EROMENMA (the structural characteristics of the
sign) 12X o To T, BEROWNE %\ LInESH I (the content, or message,
of the sign) I2& > To D720, RUFFDEH SN L DL, [AKITHT
BEENZFOMDIEEDSHE, HHVEINEZFERT L0 NRT
W5, [EARZEEE (a permanent structure constituting, or used for the display
of, a commercial or other advertisement to the public) ] 2R 5 5. Z Ol
(class) OFTHAESIN TV LIEHRIE, (1) FESEHEIN TV L5, €0
AEEHLVEHEBEEZRL TS0, £720d, W E [= L2 w]
FCEEIN TV LM EAIIRESN T LSBT ERT 5 5O (identifying
the premises on which the sign is located, or its owner or occupant, or advertising
the goods produced or services rendered on such property) . KU, (2) —KFHY
e BUAEE) OIEH (temporary political campaign signs) @ & 9 7%, —fkiy 72k
IEOBHBEILE SN2 DD—DIH 7 518, Thb. b DILEMD I
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Lo TEEESNTVDEIPHRT L72D121E, ZNED L) ITHEEI N (how
it is constructed) 2>, fLIZH 5 A, ED L) BIEREHAEZ TWAH D, &
W) ZEERRBELRLCTTUI RS RV,

(29 LT AMEEAOTTIE, (D) FElRoH 2 MEIZB W T AT RS
W% BT AEMAH SN TBY., (2) Mo CAERE F /- 1354t
ENTVELMFEALIEBEERT L. BEM ool Lok s
THED, 3B) H5WIHEICBNT, —EDHMNZ VT, FEFHENER
(noncommercial advertising) 13250 65N T, MEO EHHIIHE & O
FREBEERTLIENTELY, MAOME - IEB*ERTLHI L
ETET. ZEALDOIFMENZETHEZ IR L TI AR 5%, (453 U. S.
502-503)

A REEBFOSEITAY v 7 4 T TTHNIC B D BIVL S 2 RS
Ly E BIBERTEIABIEIZZO X ) 2 EREZEOBRMEZ RG22 &
EELTWL, LIl TWE, EEANE, HiEdH 505N (offsite) HZE
T ELLZ L, HOWALIFMFEILEZRELLZ LIV, L E
BT b, £72. RUICHOLWBHMENEEERLELLZEFHFINLELT
b, HOWDLIFHELEEZEELL 2 LIFFFS N, LFRL TS (453 U.
S.503-504) 0 Z DO FFRE ZIT T, M LHERIE. F¥EMNSE (commercial
speech) (23 2 ARG D EE L RGNS (noncommercial speech) |2
T D ARG EBIORBEL %5 Ca LT\ b,

Z LT, MM EHERIE, (i@.”‘#?@%?ﬁ?kkb’*"({giﬁ'@%@ﬁﬁfﬁﬁ“) FASERY
ST A B OV T, 1980 FE ORI ERAL L7 4 B0 5 %
LIEERWEHTRETHDLE ) (ZOHIZOVTIE, EHASHFEELTW
%)o ZORHELIL, [(1) BIBIEFEENSHRERET 201, TUEE
7GR D ) 23R 2B DD TR VIR IZBWTTHh L, Hi#ESND

(190) Central Hudson Gas & Electric Corp. v. Public Service Commission, 447 U. S.
557 (1980).
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NEWENS I T HHHDERD 2D, (2) BEEZBEAGEEFETT 57
HOLDOTHY, (3) B %@ﬂﬁ%ﬁ L. $70 4 Fr5-o Bz EK
T LD NELRELBR WIS, ZBEONL] L) bDTHL (453
U. S.507)

ML R MEIZT 203, BEZOFEMNTH Do [ RSN 4
(traffic safety) K UMD ##R (appearance of the city) (2B % BUffflis% [14
PRlCHHE] $450200] (453 U. S.508) ZDRIIDOWT, XL EERE. T
O E AT Do TS LT, EHEASIE, SNSOBFHNZERT
572 OIIEEN (onsite) B D EEILL 2V EBMLVOTIERVA, T4
bH, BEMER D KRR RE & OBBRTIIBEIMER L BTV »
OTIE v, EERT S (463 U. S. 510-511). L2 L. Z@ﬁb")\/‘fi)
R LSRR R, OB % ERT 5. ZOHMIIKRDEBY THbL, &

12, WEWIR (onsite advertising) DIV ASE ) Thiv, WEIMNEE (offsite
advertising) DOEEIAXCH L L FEHE V) HRY L ERICHELTWD 2 2
W Th b, HIZ. MENLE LD SMEILEDOIZ) A EHIICHZES
ZHLbHOTIANVHETHL L, TNEZAZ LIEZHEEAND L. B2, T
TALIWED LEOEN S WENILE) Offifi ok sSm (U
FAVET) OfifEL D bEVd oL RTwb, 2o [FENZR] HIWE BT
AT B RETIE ARV,

[ET 2. o714 T HOFEMME, TN EENSH =2 HH TSR
[2B T, Central Hudson ¥ D &L O AT /2 LT\ 5b ] (453 U. S.
512)

AN MHEEERIE. FEMENTmICOWVT, RO L) IZHBERD.[L
ML S, [PLEO LX) ZHBIIE D] Y07 T I W OIEREHENILE AT
) B IRT T B — AR E CUDEIBERPEABEOT THRE Sh b
DIFTIE R\ T ENE - BB % iR REREOME % B st
W - BB IS 3R E (communications) OAfifil & O & & < GRS 5
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L) HEIL, HE%H (an occupant) 2SHHDFE 2 (ideas) & 5\ M A D
BEREFRT DI LT LA ELILL o] (453 UL S. 512-513)
[HiR D X 912, A DREDOFEFENERICET 2T ER—E LTI
ENEWICHENSWE ) DFREREZ G TE L L, K271
TIHDOREONIMETH 5, [T, BFEMNL ST STV 5 &9 25T
2B T B IERAFEMIA SRS, [FEMAERE D b ] ek ERII0 T 2 &R
ERD, HEHVIE, [FENLERED ] ToEBEZELMAL, L) T L
DWVC, EDEICZEIBDOMN, Floy BREZIROP, L) T L EHY
LT, WRLEDNAILEREHFET LU, WEZONEZEHENE
FIZFRE L Cld 7 5 %2\ (Insofar as the city tolerates billboards at all, it cannot

choose to limit their content to commercial messages[.])o F 7z, Hix. FFED
Bt \Z BT B - IR BT A RASERYIE IO E &2 IR EM R EFIH O 5E
(communication of noncommercial messages) &£ V) bAlifEA H % & w217 T
3757, ]

Fld, —EOMEOIERGHEMER LA L T b [THIEREN MmO 4
72 HE L2 O TAHX I 2= I D& & [XFI LT Hh D 2y, JEREN S
FEFIZBWTCIIRE % e fmiE T X ZFEF)E% (various communicative interests) @
SREEZFEM L 720 XBIL 720§ 572000 U L9 2EROEL HIZA L Twi
Vo FEFEMNERIZOWTIE, TIEADOFH (public discourse) D728 DY)
ZEMAEBRL TS 4V, [A0FE (public debate) D72 DFFE12
FEE RN L ZBUFICRD 52 01E, BUAIZIEL W I & (political truth) o
BREZBFSI Y PO — VT H2LE2RBOLTLIIRoTLE )] MK
RO THEHRXICBNTH MO IREEMNREFHELY ILHERCET 52 L 27
HTVRLELE, F Y7 DI IS OHIXIZ BT NSO IERGHERE
EHIHLER DL E AL 2 < TER b %] (453 U. S, 514-515)

I LT, 7V BHEOREERIZROLHICEH). T 1T
TOLENIFEL, (HEZEOTEE L COLEREEHEWICETLILDOTH 5,
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ZI T, MEDREFERENEPILMWIIET L2 L 20T 5720124584
A L CE72EEHEIZEEO T, KRBz FEETRETH L, Thbb,
W2s, EMAEERICE ) Pl ERZLRBUFFSESERICHEES L L) 2
v RO, ZNRE DT TIEZO BN Z T3 EZRTE Rk wnw) 2k
a8 1UE (if it can show that a sufficiently substantial governmental interest is
directly furthered by the total ban and that any more narrowly drawn restriction, i.
e., anything less than a total ban, would promote less well the achievement of that
goal) . WIIRMMEE L% L CTHEbDZ (453U.8.528), ZO&EIMEIZH S &
KB EEL TR BV,

* City of Ladue v. Gilleo

AP, FEE L O (residential signs) % —EDBIFF % By T —H 2R
e L7223 X=UMT By —TOEBANEREZLSE VBIEICERRIT S L Eh
fo BRERERATOURCEH 2

F5 2 LA (Margaret P. Gilleo) &, 19904F12H8H 2, 7 Ky =i «
O — - )Ll (the Willow Hill subdivision) 124 % HEDHIKEIZ “Say No
to War in the Persian Gulf, Call Congress Now.” & EHWTH 5241 »F x 361
YF EIAYF =254 F X— M) OFHEERE L T OREREAMY
BB ESN, FICRELZDOOHIEICE Shz20, UL R
WZHHREL 728 2 A BRI, 2089 RE#ROKIEIZT ¥y -1 Tidss
IEENTWB EEA T, VLA, Wik LTl (variance) %3k 7z
PRRO N hofzlcd, TRMEEI8IFICES T, . k., HEsHE
BOZMTFN-CT, 7 8y —OERICEAT L5060 (DUF. TARFIHSEE) 23
Wt DEEVEIEICED 52 55 PD HH  (her First Amendment right of free speech)
ERETDHEFRL T, AT IE L 72,

4 — 4% #% ¥ BT (the United States District Court for the Eastern District of
Missouri) 1%, AREIHEFIORETT % i1 L7z (issued a preliminary injunction

(191) City of Ladue v. Gilleo, 512 U. S. 43 (1994).
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against enforcement of the ordinance) . ¥ L 41X, D%, HE 2R D& “For
Peace in the Gulf.” & #Eh /2L ¥ —4 1 XDIZwk (an 8.5- by 11-inch sign) %
R L7z

EZAM TPy — RS EIRHIREA 2 I L, B REEoOKRE %
L. Zko#AZ IR L7z, HrLwgsl (DT, TARMSS]) 2517 L7,
AEEBIC I, YL ADL Y —H A ADFEHR LTSN Tz, 22T,
LA RRAEERELT, AMEOIEETH D L TR L2, B—HBHPT
. RSB EETH S SHWT L, HEREEHIT GB/AKIR X G R E PR
) b EROHEW 2 T L7ze PEFRBHFFTIE, Metromedia ¥l DK % %
BRI L C RSB EN S w2 IEENSm & D AR NE
KHIR G (a “content based” regulation) TH 5 & 2 A, RILEH % T3 5
7 Py —lioFRIZEZE (substantial) T 5 b OONFIKILELH = X 2 5 1F
ElZHmize iR T ad o L idv 2 2w (not sufficiently “compelling” to
support a content-based restriction) 2>5 . AUZEBNITEEMMN TH D LHIRL
7oo WEBHPFTIX. =LA T 2D,

REBHFT (AT 4 =7 Y AHHAENEEER 2 #E) b 7o, KL
EETH DL EHWL 72,

[T S5 O HHSIH (the Free Speech Clause) |2 & » TH# S T
LERBABADO—>TH BTN S, EikEBGAROR IR (municipalities’
police powers) DXt 5 & 7 % & 9 %A ORE (distinctive problems) % 1
ATV, METOSFwmERL D, Bk, Bz 5O THRAEZHIT 72
V. HBEEEREOK 2O L), LHoMoHREEARTRIZLAED T2
fl, IERCICBIH 2 LBEL § D4 R ZET 5.1 (512 U. S. 48) A
(a medium) OFLHNIATT HERY 2 1HHRIEE (communication) ZILHAKIZ S 5
BEG 20T, ANV —EDRIMEROE/REFT 5 HIERO KB O EE
WEEETLIREDP NI THo72E V) DIFELREZETIER V] #2
THBIE RLCTH:D & 1977 4O Linmark P Cid, [B5EH (For Sale) | - [5¢8
#)3% (Sold) ] Vo 72k B C72E&BICOWT, EER LKL, £72.
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Metromedia ] Tid, ZRMOBHDITIZE D, o710 2T OEM % 4
RELTEETHD EHWL72s 512, 19844ED Vincent P Tld. A
j# (private property) & %7 o T, AWM (public property) DD A
B/ BN ATOSEATAETHL EHWI Lz, [2NS0H T X
R, EHROEREZHE T 2 BIREROEAOEEE LS ) 7200wt s L <,
ZODRLLLONRMEINL, F—1E. MG TFE (the measure) 25, ik
DIZENFIZED W TERIMIEHARI 2 L Cn b7z, FEET#E»rOF
i LHIR L Chawv, EWIHIHETH L, B, RESNTVIERDOH
EFNIECAET) LIHESRELTVD L) TSI OBIITHHHEL»F
bbb EDNHL, 7 Ky =T, F—I2. TOHGHYIENER NS5
PSRBT DRIE OHH O L T L 0EB2r L, &, 12, Th
5O HBYAEREE 1 0 WM (comprehensiveness) & 124163 %, & FiET 5,
HIFDOERIZTT 2342 A5, BERADPBREOLREZBILZLIZL ST
HR 2 ST TR 200 EFIT 52 L127% 5] (512U.8.50-51)

[EAE 2 HE 2 5 H 25w o Bk (a medium of speech) % 58 H B 4}
(exemptions) § 5 &9 Z L id, HLAROTNEICEK D EJ O (risks
of viewpoint and content discrimination) & 34 JIOFH 25, FEHIT N
(noteworthy) 7% L\, ZOBAHBRYME. BUF2SZ b 2 b Sama HBE L
723D (rationale) OEFEMLELZ M T L2000 LW 6 Th L. AT,
Ll ld, 78y —HoEb»S0@ARIMNE. 7 8y - Lo
Wl U TRZ OGN —EDRENE LT T 5 2 L ORI, BIME#RE % <
T EIZL LI OENLFILE (esthetic interest) % LAl 5, &SmO r 72
CLEERLTWS, 7 Ry —WidE#RE —FICE LT 222 Labhos, &
V) DIE, A L QIERO—TBIZEE (vital) BETEETERWVWEE R
M5 TH5b] (512U, S.52-53)

[ERRFE DN 2D (content discrimination) 72 & 9 B DT 12 X Ui,
TTHAZH 5 W 2 WA EBEILT 5 2 212X > THEBIOKREZ T B <
CENRTEDLEWVH) Z LT, BHSmWIZIE, b, Ll &PV DHFDICEL
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DEmEEELTVDE L) HBITLIEIITHS (vulnerable) & 31iE, &
DIFRITETIE ) T DA, S50, b LT Fy—HOEFIZET 52
DRFENHEVLDTH D EFIUR, A OBABREIHNIBE S 5 HENIC KRS 5 2
ERIBEAEYVHITHT 2R L3R5 v, PERPTEE LTHLER>T
WA DL, FESEHIRRL SO M & v o 7o 35 TR TR 2 8 Bk o &
PCIE 2o MR, POBIERR © I H & O R TR 2 Bk L O 2 15k
LC\v2% (she asserts a constitutional right to display an antiwar sign at her own
home.)o ZNW 2z, FAIZET T Fy —WHHAIEHBIZT LA K L THRZOE
WEERT A Ex T S (prohibit) T EASTEDZONMV, KIZ, BET
HBHEZRY . K —E OO Z 735 (permit) Z & 25FF S
NZVOPE) PV HMEDOREZBE 52 L1275, 78y —1ilcd 5
FE LOEROIZITEED % FEEOZ 4 (propriety) ZMGETT 212K L T,
T4k, o LT (arguendo) Fk4 %@ FBRIDSNERCHEOERN & LT
FENZVLEOTIIRVEW)TOERPIEL VD EET 5.] (512U. S.
53)

[F Fo = OFE#SEOEF L UCTERRICH ) W72 HoREL (visual clutter)
ERAMET 2 LV TTORIFIZ L 5 TEHRZHNTWVEH, ZOFIZRIZHS A
IZIE2Y (valid) TH 2 b DD, Linmark HH TR & 72 > 72 F%% & FRRIZRE
2R FNda (compelling) & D TIEZ e X512, Linmark F512351F % 561
W HMEOMEENSIH L TOREH S NI LT, 7 Fy —iD5k
BHIES %35 L\ ) BUFOY)E L 723 E IR L CHER T 2 1Rk & 9 2t
M EE 2 SwmE TR e LT (Ladue’s ordinance covers even such
absolutely pivotal speech as a sign protesting an imminent governmental decision
to go to war) o |

(512, 7 8y —iTORN2E#EE L Bl 2 HREENOHEL,
Linmark FEICB T 5 LD b, HS2IZKE W, YLFRTZOMDT F o —
TORERIE, FELHSWDE [E#] v 20t LICHRTLIEE2EELS
NTw5,] Vincent FfE & R0 [RKETIE. 7 Fy —1ild. ML (unique)
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POEEGERCEOHEETREHFFERL T LALELIIEL TV, [l
. BUGH. EEI. H5VIEEANN R RENED 72D DA (medium) %
SEAEE LT WA, M TR 572 LIS T 5. HDHWIE, T iE
O VR A R 5 LT, RFEEOANEE KL, F 723t A 0%l
EARRIZT 2D TH L, ZHEDO ELEIZLITLIEFHEITON TS HE Lo
#% (residential signs) (&, #EZSHEE) (political campaigns) 2B\ TEE L
F % Re7og, BB b BRI R E OBAIE . B, Tk (causes)
AL TWEZLERLTWEDTH S, i EOFR#RIE, MoBEARIZ eI
WEMLEZ R HAERERME L2V, BRI EEEPDFEFICKE LR
(distinet) EHOEAKRTH 72, (512 U. S. 54-55)

[F 2 DT BN, BHOSWARE 2552 (laws that foreclose an entire
medium of expression) (K& 2B EE* KM L TE72, 2wz, &4 13H
BHROHR T/ 7Ly FERAT DI EEEIIETL5E0, RELTT T
< (handbills) L5 Z & ZEICEET 556, XEOFBIEA (the door-
to-door distribution of literature) % 5E & 122353 % S#l. 7 1 7 FE (live
entertainment) % SE4ICET L LM E B THL LHIRLTE 2. HH O LI
ROEEIITNE - BIEINZE D725 R 0wH, ZNUDEmOAHICK L T5
RBfEHIE, EHICHLNTH L, FEaOBEFEOFEREZRET LI LT, 2
L EEIHF NV ICELOFmEHEL2RBR VD THS (by eliminating
a common means of speaking, such measures can suppress too much speech) |
(512U. 8. 55)

7 Fo—iid, R [ B, 23R oBflIic#EZ 2w e
TR 205, BN REAES I H L LT LR\,

[E#2BCOMERICERT A ik, LIFLIE [ U E B o387 125k
BWIAZ X, T LT 7 AN ELERGEZNOETRETAI L E
3. EXELDIAV Y=V HEA D, FSXLTOHTIIHHILICE-T, C
I L7k [38535% (speaker)] D7 A 7V F 4 7 4 122V T OREH % At
T2, HEEOENTBRFHFEPBRRIZL ), BFEBEOTAT VT4 7141
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HIGFDT2DD%  DRAI BT 2 EELHEREFE TH L] 512U, S.56).
7oy MRS BT 2 B0 5 2l TR 2 G EENTHh 5] (512 U. S.
57) SHIC. FA DAL EIMBEADOBHEIZBIT 5 HHEZFFHNIZEE L C
&7z (512U.8.58),

(3) =¥EEx & L TDER

VJ’O(I“QCZ)C;E\ TR RIS 0 L LT, R BN R
LCTW/ze LML SRR 21T VbW b [ 24 - F ¥ —F (mega-church)
DEFHIZ LD, FEEERE L ToLHAIHNOBHISH RO 5N B L) (12
o CE&E7, MHERDAM OB L L THHT 2 E2806:%12 oW CH EET
H5bs

F L OB AR T, 19634 @ Sherbert v. Verner ] (‘(}Si) Lk, s #mA7
&) (religious conduct) (Zx} 3 % EHF DG A3E % D H B (free exercise of
religion) (2§ 2ERLAME R LLEICRELSINL LI, L
L. bR B & OBIRTIZERZAHPEHIC L > TRIES NS Z LI
Tirolze & 512, 19904FE® Employment Division v. SmithﬂflJ(‘;;i)“G\ fracy-AE
— A2 SIS iR & O BIFR T LE Sherbert I P 0 % 7 SR AT LM (X S
o, EHIET L. ZAUSHES T BT A B AR OB & % R0 e A
HETHE L C&720 2OL) RiR\BOBEIHELZEL L2#ESIE, 1993
I [1EH @ B HMED: (Religious Freedom Restoration Act: RFRA) |, & 5
12, 20004F 121 (RFRADVNICHEF SN LR Y TELER TH S L) K
BT A 20 C) [ TR B O8I & 7: (Religious Land Use and
Institutionalized Persons Act: RLUIPA) | % fill5%E L 72,

B, V== B O BRI E BRI e S BB 7 4RI

(192) LUF. Juergensmeyer, § 10:19 % &E (12 L7,

(193) Sherbert v. Verner, 374 U. S. 398 (1963). A3 337 A& H,

(194) Employment Division, Oregon Department of Human Resources v. Smith, 494 U.
S. 872 (1990). #4341 HZ: i,
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(establishment clause) & OPRIIRTRIEDE: U AW HeMED D 5 6

18. § §QLCB§Tén%FﬁEE(‘:ﬁiE7F§/£198§)T

T RMEE 1983 5KITKD L H IZED TV S,

[HEFI D FIBE 55 5 IRFFRAA

ML ML T2 oo s ETRRIKOWmE, &6 BHAL B8 S D IET
IS LI E S o T GRETR 72132 0EEREICIRY 5 Thsto
BHOGRERL O L) RS MR, FiMED 2 VISR E 2 A
. HHNFHETLEREZELHIE, IEY - u—EOFH, =7 (71 L
Dz T OMEY) A TFRICBVW T, HEHIH L TCELZHE ), 72
720 BHECH L CUHBHENBEHE L L TOBRKTITo /22 & 721347
DhholzZ BT HFFBICE L Cid. ESHEHRSH S NE /213 E
SMHFEPFHTE LRV EZBRVWTIE, A1 YT Y v 7 v a Y2 AH05RS
ZHNL\v, [4R] ]

42 U.S. Code § 1983 - Civil action for deprivation of rights

Every person who, under color of any statute, ordinance, regulation, custom,
or usage, of any State or Territory or the District of Columbia, subjects, or
causes to be subjected, any citizen of the United States or other person within
the jurisdiction thereof to the deprivation of any rights, privileges, or immunities
secured by the Constitution and laws, shall be liable to the party injured in an
action at law, suit in equity, or other proper proceeding for redress, except that
in any action brought against a judicial officer for an act or omission taken in
such officer’s judicial capacity, injunctive relief shall not be granted unless a

declaratory decree was violated or declaratory relief was unavailable. [---]

(195) DAUF. Callies et al, Chapter 4, Section E; Juergensmeyer, § 10:23-29 1245 <,
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** Kaahumanu v. County of Maui

AL, HRMEE 198351230V T, S & (conditional use
permit: CUP) % fEffiL7-~ 7 A TERE D X U N— 12 L TS DA E LT
DEIIF LT, FRERETELNEI D (0F V)(Tgfﬁl)%iﬁi‘%) BEbhH
FIZHS 2. BRI EREZEFEH T OHRTD %,

BV OEEH THRIERG ZEE L L) L LT EELIZ, v 7 1 HEs
ST S EHFFTT 2 HEE L2, S 7z, 22T BESIL, TRHER
19834 & RLUIPA2000cc & 12 HD W T, v 7 A ML MRS F B 2 RE IO
TIFEA L L TOER &AM &R (in their individual and official capacities)
DRI HEDONTHEL LT, FrdziE L7z, MEESMHAES IR, AL LT
DERETIIME S HEATARE (legislative immunity) (23D W TR & 2 5
BTWEFIRLT, AL LTHELT2HAEZHTTLL)P LT, E—
FEHFITHESER SO T ORI CTEBIF 72, 22T, WERHEE S %
FFL 7o

[EEEHIE. Eo L ME OB (region) D EH L. £ DNFEAT
% (legislative acts) 12D\ T19835:12 L 2 HIL % & Bb %\ (absolutely
immune from liability) &H/RLTE 7, HOHPRE I NS DIE, A% FEHE
(private indulgence) Tld7% (. ViEHF L L TCORMWEB X HHIZEITT 5 2
ENTEDLENITH720THL, ZO0, BEIE [1EY 7558 oM
WZBWT] TThNTATHII DOV TOARRD 5115, Bogan v. Scott-Harris H i
2BV, &EHEHINE. CoREFEx o (local legislators) 12 b ik
L. ok [Z0EiEEIc OV T19835&IC D FRBD S EAITHmE &
nb] EHIRL7z.] (315F. 3d 1219)

[Fe [ XA REPEFREHPT] &, [#57353% (local legislature)
D 5@ LENFE L THITH (governmental acts) A3 ke LTCOME %
9% (legislative in nature) HIF TldZe\v] L8k L CT& 72, [HDITHDIL

(196) Kaahumanu v. County of Maui, 315 F. 3d 1215 (2003).



260 7 AV K EKEO AP (Land Use) (F)

T TH DL DE, ZNEFT L EE (the official) DEjiED 5\ ITE
K Tld7e < Ty {74OME (the nature of the act) (2 X 5] £ T 5L, Fx
I2& o> COREIX, #EDITH (actions) 7%, [FEX K OB O ZE % By L
7o) BASL ATE 2 W LT & v ) X0 b 2R (legislative rather than
administrative or executive) TH o7 ) 2 Tdh 5,

[MHREEAITE, [, TE2ELEORBEOLRZEDLI I Led T
DLTZheroizlle [BRELBRELXFRT H7-OOVIEMIT. T1% FiE
THMEAOMIZH S]] (315F. 3d 1219-1220)

[Fexld, HDHITHBIILDEN (legislative) THILNE I PEADODEFEE %
BT 5 ETRET D, (1) [HFETADT R - Ky s pERZELON, £
& BBOROTEK (formulation of policy) 7% D7), (2) [4FEAT A D5H A
OENIEHREN LD, T e b REFIER SN 0O0], (3) TH4FT
Fy DS IZ B\ W CIER R 373 (formally legislative in character) ZdD %], (4)
[Z NAMEAER 72 ST E OB D 42T (all the hallmarks of traditional legislation)
iz TWwab ) HAIZZNENOER ZHFIZME T 225, TS IIHE
WHEBR e DT TIE R W E 2L T b,

FHETIE, (D 1I22WT, TRRY 7 BRETH o720 (2) IZ20T, F—R-
A - = ADHWITH - T, AREFIEH SN SO TIE R, (3) 1220w
TIE, REEROLHACHDOTH LA, TOERIZIEN L LD TIE %V,
4) 1IZ2VTE, A TWAEREAL V. 2HLT. (D, 2. R (4) 0%
REeWMETLE, Y TABERIOM A DA 2 N— 3L PATHRE DG T\,

i LA %E D < SEHRBEE

19. EREE (initiative) EERIZXE (referendum)
ML oTlE, V==V TOETEEZTH). HDHVITIERT L7012, ER
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PIERFE (nitiative) % OVERIE (referendum) & R 5 & & 25500 &
n< \ﬂ(g: CHLFREERAWL == [#HR2ZE5 ) — = 2 (ballot
box zoning) | £ EFbNE I ENH LM, TNIIELL OYE. LERENED
$IH T LB XMHIET 27-0121TbI b, (EREEOYA. BN OF
TExHore (BEIZI o TUIHIBZHIND) ERDS, BEEATRICTS L) 5N
KOV IEREXRF L, HEEZITHIOTH b, ERFEZ, BEICKR
SN == TEFEIZOWT, FERAIYFEME L B EIF TR & O
(petition) ZAT\>, HEDOMER, V==V FEZICIIET. L) LDTH D,

FERBERICL D=V TOERIL, FEALEDONTED LN TV RV, 2
R LT, ERFEEICL DY == ZOEHEOR ) Uik, 78051 &80
WM OBDFEILL T b, B WEHE LCid, V' — = 7 (zoning
enabling legislation) 2 & > TER SN Tw 5 HH K O TEH (notice and
hearing) 2TbNWVZ ENFEITFOEN L, T2, #E AN (the electorate) |2
L AMEREECERKEIC L ZP5E T, AHETIICHE ) 2 L VR ATREZR O
TlEHRwh, LI EZ T D5,

(197) Initiative. The power of the people to propose bills and laws, and to enact
or reject them at the polls, independent of legislative assembly. Black’s Law
Dictionary, 4th ed., 1951, at 923. [ER%ZE  MREFE A =774 7 i
DB L OBEET DOFELIEDE, &2 AERNNE L - TR E 73 &E
WEEZHHET L Lo TA) AT, BERIEBWELPILCZTANRONS
)G o 7220 MEEA S L < OMNAHERA L 1986 FFHTE21 N & au >
E 7R IX = SRR I D W T 7 - A3 2 D HIE 2 7 T %, Initiative
M INe, HHIONROBEFEIIHIT ZINBL WD, 3@V HET D
EVIHHEE Lo TREMONLDOhd D, ] [FkdiFl] 448H,

(198) [CRY INRHEZ (HE) s L7 7 Ly g s HEED LRFOBIESR. %,
Ml AR O SB. £ 72\ TEHEE O initiative IZEED (IREL EDWHE, —
AR DEFEHFI L > TRIET B 2 Lo 72, BEDILOZEIZOWTO
MEFLEOAEZ ST L LEV, TORVERTO referendum % 725 % M 13,
R T D Do | [Pkl 708 Ho

(199) LUF. Juergensmeyer, § 5:5123£0 <,
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(EO)T\ CIT, FRBELERBEEOELNERIZOVWTALIEXRTE
9. LK. T AV I AEREELZORESR - HIL, BEERIEIFFE (direct
democracy) % EIF Tz, BHEREERSHAVONLDE. BEOHIER D
WIEDHHIZROEN L E VI DTH D, Vv > - Vv v - vV —=H, (—fk
& (the general will of the people) 2SEMETH S &\ ) o) EHERE
FEREHCHAL, TAVHIIBWTH, YA - RS VEFTRY T ¥ 3
YT YERVY —ORMOREERBIZA L T 2RI LT,
Vr—AX-RTAYV b, BHERFEERICBITS [IRME (factions) | O¥E
T abb, —EOMEO S LIS LT ROEPE IZADEIRIZS LT
WODOBEEMLATIT B L) FERZERW L T/, BRI, T 1V >
SORFEFEFRBDT 2 ) A EREEZIIKPEN TN S,

ULy 194 22 B\ ST o0 6 e %2 A 3 37 2 o £ 38 E &) (the
progressive movement) 2BV T, BMPIEO7-DDFE L LT, FREEL
FERFBEEIMRID L W) ZZFPFRENL, Ihx2F T, ®OPDINT
MEEDYOE SN, ERER L AEREEOHIEIEA SN, COB I, &
RPIZIT0FARUCE D £ TV 720 27, EREFRPHERKEONF L SN
ool (1) B - MBS, (2) BEE - RGOSR OPuE,. (3) K
G2 D L) BRAREOR, RN Tz, & 2A2% 19K L Y 5
20 EACHDBEIS AU Ty B ERE L DAL 2 o T ekizrhrb
HBOR. Bl zAX, WRESE, STEEEH. LS EE. (B, 2N, TR vo
7o) BEMEE, 2SR LE SN L)1k o7z 1930F DS, HRESR
RHERBEEORGIZIL D > T 51T, B ETid, 197044 DR, £
REEREDPBFERIIHIML 720 19704 AR ICIE, ERFERICE D 2 EIEZ D
B L3 ETH 5,

(200) LLF. R @ CHK I 2D W T %, David L. Callies, Nancy C. Neuffer, and
Carlito P. Caliboso, Ballot Box Zoning: Initiative, Referendum and the Law, 39 J.
Urb. Contemp. L. 53, 55-63 (1991).
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% City of Eastlake v. Forest City Enterprises, Inc.

AR yeid, LHFFICET A2 HERICED2EFIZO SERKEETD55% L,
F ORI X AR TR T B HIGHRHILE (charter) DBED, V—= 7
%E%$%?éiﬂ%ﬁ%@?l—-TDkx®%ﬂKﬁ?35&u&<ﬁ@
Th DLW E Nz, 1976 FF O EREREEAFTOHI TS %,

ANATINA = A LA Zilid, HREOHIZ ) — =2 FIZH T 2 i
HYETE (comprehensive zoning plan) % fi§ . C b\(;?o AREEREEETH S
B EEANE T [T (light industrial) ] H &R 8 = — 7 — 0 &
W2 BEA L7z BB AL 19714E5 B ICTH AT ZE B < (the City Planning
Commission) IZEEFELZETCONDL LIV —=Y 7 DZEHE (azoning
change) W& L7z, £2C, (MEEOKMEHTH D) mEtmEE A EH
MR LT ==Y Y OEHEEZEE (recommend) L72o & 2255 20
Mz, EREZE (popular vote) 12 & 0 HIARIR P (charter(jwﬁfﬂﬁllEéﬂ\ +
WA Z BT 2 TSI & DL H 2D X(ERIEE (a referendum) TD55% LI,
FOEBIC L AR ES B L SN KIS, ERIR. TERITEEBE RO
T L7z 22T, #EHEAD, WERIHEERII LT, BETFEOEY O
BEEHS I OE R (parking and yard) (B3 2K AE RO 25, HEHS
BRI LBV — = FOEENE ZEREEIC L 2T X I, HN
TWwenZ &z BRI L 72,

Z T, B EE AL SR SN BIRERLEORIE X RO AR~
HE BT TH > GEFMERTH S (invalid as an unconstitutional delegation of
legislative power to the people) & DE FHFHITL % KO THIEHPT (the Court
of Common Pleas) |ZHIFF L7z, FRanfRIEHIC, THERICL LV —= 0 FAH

(201) City of Eastlake v. Forest City Enterprises, Inc., 426 U. S. 663 (1976).

(202) U, HEOMME, 426 U.S. 670-672 1K L T 5o

(203) [CK) HIBEMREILEE - M2 X Y #%37 S 4172 municipal corporation (#1523
) OWEF - 3% - BEOHPAZ EDO TV LRV LEARSCHE, | [k
B 139 H,
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PEREE (referendum) 1 2ft EN7205, ZBHIIKR S N Dol DA,
JHﬂC:FUFﬁ 3. BIERELEOBENER TH D &) Hgz T L7z,

W2xf LC, 3R (the Ohio Supreme Court) (&, V'— =¥ 7 5B D]
ZE'?’%O)WE ILFERREE (a legislative function) TH A & LoD, ARIZE
HAERFEZEOZM: (a popular referendum requirement) (. AHEEDTRET 5
7o O E:HE (standards) & R\VTB Y, FH#ED > (standardless) T72b 5
BEM PO E 17 (arbitrary and capricious) X 1) /5 CTOHGIMER (police
power) DATIZFFLCLE ). LMLz, fime LT AEREEHE
I PHEDELE L AMBTI S5, LHIR L7z, ARERSHAINIL. Y —
LA T ERDT,

ARHPOFEE L, N— T —EHERHEDPHEL T b XY TIVEHE

DIFNFCFERDAD ) . AT 4 — 7 ¥ AFAE OB RO ERIZIE T L
FUEHEPRFAL TS, DT, BEERONEZR TV 9.

[ =AML A 7 THOFE P EREEEOHREIERT 5 &) [HE
D FEmiE. V= BT AR (a zoning referendum) A3VEMED
FI#ZE(T (a delegation of legislative power) % & ¢ &\ fy7H (proposition)
VML Twa, LA L, ER#EE (areferendum) EHEBR O Z1E (a
delegation of power) & FMEHEDIF SNV, FTADEENIHEL THWDHD
3. HOWHHERIZAR (people) (ZHIR L. ARIIME S HEIEE T 2 R EHEE
(representative instruments) (ZZDHERZZET 5 LN TE L, Lw) L
Thbo LA (legislative bodies) % 7\T 5 12K LT, ARIEZEAFIZZEET
(assign) SN H 5 &9 EHAEER O HRE ARBFIZERT S (reserve)
ZLNTE D] (426 U. S.672)

[Z9 LIMHEROERD, £Oo020MTEHHETHRAORTEMWEERE
(democratic processes) DEFEHIPORBZ —HTH V) HitlF TV HIEHKTH
by BTV I=T 4 Y TORETH L, FRIS, EREE (the referendum)
X, 2 (representative bodies) D37k (enactments) (22T ARIZHER
Me& 72 % X9 7% (amounting to a veto power) WRIXRTEZFHFTE VS, HHED
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Bt 2o FB (a means for direct political participation) T&H 5, Z DX D
7 (practice) 13, [ALBEROFEMBEICTROS 2 XML S 5] 7201255
NTwb,] (426 U. S. 672-673)

[MEFEEOHREIZH ), AN AT MO ANRIZ N O K BB E
(municipality) O ANRICERZFZEOHERE LSO IHRL TV D] [4 A
FINOFERIEZED TR RS 5 720121%, FIEA %4 (legislative power)
DHPAICEEIFN TR TELEL RV [RET] A FHERER R
#]Ax. B EHEANOS L - — DT ERTHRHR,» O BEEEEHENL
V=SV IERT L0 EROTAIIEN B EE AT 5 (legislative in
nature) & BIRIGIZERE LT ico ITBATA L EAT B2 XAT 212H720
(distinguishing between administrative and legislative acts). F#EHFTIZ, V' —
SV TEAORMEE IR L) -2y TR BV -2 TR
F9 HHEMR (the power to zone or rezone) % ANWEE 7 A 5 ORI % 7B 5
MR (the power to grant relief from unnecessary hardship) 75 X5 L T\ 7z,
A& O, ENRMEZ AT 5, LRES Tz, (426 U. S. 673~
674)

[FEECHIATIZ, LI LIE DR L 3] SR T, A1 & 2RO BIH 3
& (regulatory entity) ~DZT: (delegation) |ZIXFHakN AEZ 25H#E (discernible
standards) %% < TE%a 69, 2O LI Lo CaEHEER (legislative will)
~ORFEN (fidelity) & OBIRTEZERE (delegatee) DT AHME S
by LHRLTE L, iEm® LT (arguendo). 9 L 72 ¥R I AN B
DFEIZD BERE AT 2 LMET 2 L. TN OHBNI T2 & Bl F 14
(regulatory bodies) “DMHEROZATLIZHT 2D TH - T, I b OHHIFkK
EARICK L CHEBEICEEEZ Eb %\ (not directly responsible to the power) o
(2935 L] COEHIZ, KDL )2, ROFZELZR ) OTIERL, A
RPESIZERL TV AHEREZ ) A 121E. #H S i\ (inapplicable) o |
(426 U. S. 675)
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23 TOVEHIEDO R ERIZRD L HIZE I

[V—= 7T 2 8EE T, —KWIZEH S5 78 EoRE (general
applicable legislative questions) % ANRIZ X 2 ERFFIH$ 2 L 0@k &
A (propriety and legality) | ZIZ5EV A 70 L2 Ly AT, —ADTA
(person) | 2FTE T 5 H—D/NS RIXBE OO ARDPHEL o TWnb, 2O
B R 52 A N (the affected person) 25, #EZEARNIZ L > T3 6, W% %
I7% (to be heard) HEMZEREZ G2 ONTVWRWVWID L) ZFHEiE, M
REJIZAZIE (fundamentally unfair) Tdh b, 2O [HEL (spot) | ER
BT 7 =y 70k, BAOHEFIZEE Y 5 2 556 RS 5 720 OE O
PRETH & 2 W BB EEES 5 LA L < v (disquieting) HE&x % 1E D
TEIHIICRZ 5]

* City of Cuyahoga Falls v. Buckeye Community Hope Foundation

ARHTL, BT REEEORERE 2RO L 50 RIS EL0 26T 5
ERFE (referendum) OFEHR, —HEBITRO S NRFTEERNITEEOE
BT E R koL VI BHEILBN T, EREZEOAFEOGEEIFbN
RERIBT 5. 20350 S RERSRATOHETD 5.

B L5 A (Buckeye Community Hope Foundation) (&, /A F 5 ¥ R4 -
7 F = VAN OEAFEEHIF (zoned for apartments) (ZHMEEEAL. 2o+
WIS E HOEEGHE % B3 2 8HbETH (a site plan) % 199642 H 12
TR ZEE % (the city planning commission) (232 L72. (ERO KA S -
7o DETENIBIE S-S, BEAIIFIm 2 KGR L. 1154y (the city council)
WM L7z TERaRIC & A kATt X (the final approval process) 2344
5 & HEROFGHERAHOE E - 72,

TS, EREEAT OV = ZICET 2 B2 B LT b & LT,
19964F4 7 1 HIZ T 46145 48-1996 5 (City Ordinance No. 48-1996) & L TH

(204) City of Cuyahoga Falls v. Buckeye Community Hope Foundation, 538 U. S. 183
(2003).
(205) http://www.buckeyehope.org/
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Bl E2ADN 4A29HIC, FH o GRS (charter) 123DV,
FREEBIEZBEIET A RREEBIOFHEIZ OV THEREKE (referendum)
WL DRI RETH D EDOHFE (petition) %, HERZIV—7FI2XhiTbh
720 EHAMEIIEIC L UE, EREZEIC K VKR SN D F TEEBOPITHE
1 (stay) &b, 22T, 4H30HIZ, B k®ASE, MEHFT (Court of
Common Pleas) 12, TTRZ IV — 712X 2 HiEOE LIED FRD 7205, FEH
FHEZOFFZ 2B 720 1I2b b o3, BRSNS ISR L CRBER T %
KO, TN EZBOLR D72,

YN | E@llﬂ . EREFEOME, LRGBS Lo
A NN N/ XD AR HEHPTICBI ) FRBOKFEET, £
OMNZEL BN &8N TWh, 199847 A, #77%# (the Ohio Supreme
Court) IZFERZBENEFTERTHL LMW 2T L, TIXEEHFTES 2.,
W EH N (Buckeye) A& HEGHEEOEZZ MG L 72,

F A W OEHFANO T IRIE L TW7219964E7 H. # EEASIE
g, TROBAONELE LTI - T, BEFTO5E 1‘9%?&)%4’/
Vx vy a v ROBESHRHE. S 5I248809%0% (declaratory and monetary
relief) Z RO THIRL 720 BLHEASL X, FHEEAGERK, 72— 70+ A
SR OVATE A (Fair Housing Act) B % E3 L 7. 1907426 H . SEFRH
i, RN T 2HZNCOWTIERZZHT L2, 2tz on
L WicE s, PEFEAGER KT 2— - 70t Xk ﬁ%{%gﬁ S F%)
REEFHLEL VT I NS P (summary judgment) | O HIIZ (motion)

ZRIFT, SNHOFERIIOWT [EELFFEICH T HEIEL S5 (genuine

(209)

issues of material fact) | 2SFTET 5 & HIR L 725 199847 A 120N 328 57 25 ) vk

(206) [3ekfrs] 330 HEHE,

(207) [3ekfrs] 826 HEHE,

(208) &&F [7 2V W RFEFHi:) 96 HEBH,

(209) [EZ 72 H5E (material fact) ] KO [ (FERMBEIIBET %) BEIE4: 5 (genuine
issue (of fact)) ] 12DV Tik, Z 2, [YoREkRF] 548 H L UV 380 HZ
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DT ENZIEIED, FHRIEEEDOENINE) BHE 0K (aclaim for
damages for the delay in construction) D AN EFEK L7z OB T, Kk
CZOEHIIHY, [ERFEFRLZE LTSN 2 3T LML
TPz 19994511 H19H . #FEIE (FRLRERIZHRS) & TOFRIA (counts)
[Z2WT, HAZLZ#0 72,

PERRFE O 6 KA X A RIEPEFREH I L, I OHI W% B L 72 $E5R5E
E RO LTI L7ze BB—I2, SPRERERIHICE S 2 FRIZOWT, FHE
BFHEATH IR D THRARPFRB SN TV D, FEIZ, B EHEASD) P
S5 DR SR THE I % JRREAS U B it o 72 31) (intentional discrimination) % 373
TEWwELTH, RIEFEEEEOBERTHEEANSIZAEN R EREZITo T
Bo =S, HNERNT 2 — - T 2T B BB OANE 7 AT
% (arbitrary and irrational government conduct) % {7 - 72722\, [EE
HEICETLEELS S T 5,

REEHTT (Far—BHEPEEER ) 3, BEEOTEICHET 54
Wiae @ L, AEETHEICHET 2HE 2 H L7z, (538 U. S. 191-194)

T, PERESEICET 2 ERICOVTE, ROEHIIZE->TwE, [H
& A5 (respondents) (X, [ERZV—712k 5] B2 AEEICRR, B
M RROBBEFTE B L o722 L12E ), TR OTHOEHEIFER
FESRIITER L2, EERT 5, EEH AL (petitioners) (X, F6KEX [&
REPEFRFHT] FEREELZ LR T2 -HolROBEL2 IR T LI L
WX o TREY L L 72 (went astray) . & FHRT 5. FA ik, #i LEANSDSIE
RFEFHL T LI 5., PEREFIEIOWTO T 4G %2 7R T
Z T2\ (respondents have failed to present sufficient evidence of an equal
protection violation to survive summary judgment) &9 T, E&HASIZ[E
i 5]

[Fald, PERELREERZ S ) 20ICE TAEENNER T 2ZIZERO
SAEAER S5 (proof of racially discriminatory intent or purpose)] Z & &
HIENIZ L T& 7z PEREDOMEZRT 125720, HoKREIX [FEFFFH
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il iE, a UR@EE] PGS N BEWFERICH L CPHEREDREE AT
v, BEREZOEWE D X)) % [NEENR] BXOFEE LT o
THIBNCAHRIL L TV B Ty fio T b, HEEASIIEREELZHHET 2T
#t (the referendum petitioning process) 2 & 2% (injury) % FERL T3
DTH->T. WNELELaho7) EREETNERPOOREZERLT
VHDTIR AV RO L 25 B EHANLDE) WFNOEEDOTTA (official
acts) b, PERMEELOEFEZEFEO T 28M4E L TOEIN (intent) %3
LCTwn,]

[T LA, ZHMENEIET A272012, #HEHEAL EE6KE X [#
FREHPT] X, LIS, ER A ﬁf@%@”ﬁlﬁ& bbb o (allegedly
discriminatory voter sentiment) (2K E <KL T2, LAL. BAAD, 1T
RICX2HEESOBBICBI 2 SHIE, B4 FERERE L OBRCTHRIEIC
bl vz, TNUHEMAEPEIBIE L OBETINOITE (state action) % 1
A Z kv, S512, #EEALIE, FEREEES) (273 L2/
AN A% THL2ITHIZRmESNE] 2L DFFEZ IR L T, |

EEHT 2— - T ZERDFRIZOVTIE, ROLHIIFEoT0d, [H
FHEASOERNT 2 — - O ERKOFRZ T SIS L T FE6KH
X [FEFRFHAT] 3. KD OORE (a threshold matter) & LT, #EEAS
PREEFT 255 2 L1803 5 IELZ25KME (claim). RO, £z, ik
RN E B EE ORI S LT, IS OBERFITIZOW T ERNFILE (a
property interest) %A L Tz, LERE L7z, £ 2T, MEHPTIX, # Ei5A
S5 O, AW L NS ICEHH O % 5- 2 %o /2 2 &L THERBRNZRATE
EfTolz b)) FiRIZO & IERHEEREIH L T 512 LA =1 L 72 &R
L7zo) VLEoBE I T, #EEANSIL, rﬁ?ﬁs‘ﬁﬁllﬁ@&iﬁﬁﬂﬁﬁ‘(‘%% Z
WTHIGERLEORERFEEF R S IR QL L. BRICEEW AT 4123
24§ 2% (the City’s submission of an administrative land-use determination to the

charter’s referendum procedures constituted per se arbitrary conduct) | & % 25k
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LTwa, wm#Hld, WINOERIZOWTOEED LW EHWT %,

T3, BRIV TIE, EREZERFEI AR (pending) M IZHEEERT
WZREE LRI LI [H5WLERTHIZH L5525 \WITEER LB O
114 £ 135 2 %\ (in no sense constituted egregious or arbitrary government
conduct) ] 75, ¥ LHANSDBMENFIGREZ A L T eh L) el 24
DA E /AT

EZORIZOWTIE, GRERGEHANE, EHEEZOMEL LT, £/,
FNA T NI EEH I A NA A IEORGEE LT, R ERE S S ATB
FEREFCZXNTL2ERANTZRITEL, L) 612, [ERKFED [3
REgkER] A [BEHPORE SR THLHLE IR L 25705, HEEA
SIIERKFEHEZF > TV 2L b T %R\ BbEHE S 2 o4 R A
RIS 2 &3, RBIDPITERITE Z I L 720 O TdH - T b ILERPE & X
BL72bDTH-o T, BRICEBEWLZBINOTHELTTa— - 70k A5
HICR T 5 2 &1d v,

NIEEEEICHES 2 FRZHEEEANSIIR) PIFTWw250 T, REHIZZD
RAZBE 2 O FIRT 2 LD 3 LT (vacate) %,

20. EERE. BELHMX & FELREEY
(1) BEERIHX & LR EEY
TAFYTDEZATH -7 Penn Central#U(ﬁLi)‘ SRS IS 5 A
R R %#UFE@E%&#WJT%ZQO KIZHNTH0E, /—A - a4
TR OHIRTH %,
* A-S-P Associates v. City of Raleigh
AL, S —A - Hua T4 FIMTF—1) — (Raleigh) iZBWT, HEH
JE I HLIX (an overlay historic district) % #¢1F % NE D 5B % E O 721 IR

(210) LLF. Juergensmeyer, Chapter 12 % Z#|2 L7z 2B, B3 2 HARDEH B
ELTC B 214E 1T H 28 H 2 12905 184 . (BERATBOR) #°
%%O
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VMFWIKICE LT LI o o R HIOFTEE DS, LB O BRI
EEE LT L 72FF3RICB 3 5 19794E 0 ;)Z - a7 A SN EEH AT
(Supreme Court of North Carolina) DR TH %,

i (A-S-P Associates) (&, 7 — U — Wi AS19754F6 A3 H (2@ L 72 =
DD 4H (the Oakwood Ordinance) (& 7&K Ol Ed: (I 1EK LT
R THDHZ L OESHHPE (declaratory judgment) # KO THIFR L 720 =
DO&BNE. TTNOF =22 v F (Oakwood) #[X 298 T — 7 — D EEMNIE
ERHIX A RE L. 7 — ) —BEEHIXZEEH % (the Raleigh Historic District
Commission) %ﬁxL L. MEBEPEOOPITIH /2o CEA TR ik
IR L. RBLERICH T 2 REFAROMNFEF 2 EDO LD TH o720 &KB
. HIERICERNHX 2I8E T 5 2 L 2. BERICIT TG & 8
MOESEE D72 ) IR HIX T B S OB EICB 9 % 525E (a certificate of
appropriateness) ZRKDDHREXZ L AZRT L, S — A - 0T A FIH—HE
i (General Statute: “G.S.”) 160A-3955/5E 399512k D TH o 72,
197445 RIS, / — A - 10 I A FINSULEIFA LR fIE, 7 — 1) —1it —
77w FHIX (Oakwood nelghborhood) A REINTE A E LAY (National
Register of Historic Placeszi2 WZHEEE L. 6 H25 HIZIZA — 2 7 v FHIIXASEE %
SR IZHRE SN2 T DR, M BET /T, 19754E6 H 3 HIZAH&E2
flE &7z, EEWN Y — = Z7HiX (an overlay zoning district) & L T} 5
NTFERHIX DT L A EIZTCRASE (residential) #1[X 725 72755, —#ITH
1T - BT (office and institutional) #i[XTd V. FEEDHH T 522 X HldEF
HBHT - BITHXICH o 72,

1975$7H 22012, FEHEEAFERE L 72

DT, %—% (the Superior Court) J UM%k %# (the Court of Appeals) |
b\“(ﬂiﬁ’éfﬂﬁt\ NS EHFT ORZEE T W (0—E8) /A3 %,

(211) A-S-P Associates v. City of Raleigh, 258 S. E. 2d 444 (1979).
(212) http://www.nps.gov/nr/
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B—OF pild. RSO RE O #E 2 B O @ IEFHi % LIC (without due
process of law) HET 2D TH Y, SREELE 4BIEICKT L0 (72
& OMNELICK T H5) B TH L. TOHIID EFEEPMRILL T2 D1,
NROMREERE, Zh, BED 5\ VIE— &I itk & R v, MKCEN 2%
J& (aesthetic considerations) (28D il &BliE, AL & LD IEF
A SDOTHD LHRLIZHBITH %,

HHIMEIR (police power) [ ZIMDFEMHEICWIET A2 DO TH Y, HIHEHEIIE
ETHIENTEL, LT, [BIHMERRIZ, MO LRI T 2 & 72
HEELZRETHHWT, REMEDIHZI Y Pa— VT M2 ZAT
WhHEWH)RXTHS (we find no difficulty in holding that the police power
encompasses the right to control the exterior appearance of private property when
the object of such control is the preservation of the State’s legacy of historically
significant structures) | (258 S. E. 2d 450) o [ JF 51 A9 12 3 2 70 A J5 Mgl B OV 3
IO RaIL, FA 00 T THEIR O — R w27 0 . RAET S Lo

HEAHHIEROHH AN TH > T FE (means) BPAGH LA 121
Ta— - TR RERE %D AETEIFEPAEGETHL LIZTER B\

JEEIE. i OE (new construction) (20 X @ YIMEIZEY 3 2 FRREATLEL
OEFEBPLVEV) P, BRI ORESITIE, [@EEROREL FHEER
WIEW D S 585 F 7213755 (setting or scene) DfRER L OIRENEETH
% ([4fRE & (tout ensemble doctrine) |) Jo F 7z, b ZFd . RIELEHIT
BEXEEL TV L DI TR,

ZIHLT, Fa— - THLAEROFRIIFIT SN,

EOF I, SRODPELRHIXER R ZEEEZ RIELTBY) . LEHED
ZHEEIEOFANI KT 20890, Thb, TOHIIOE, AL, b2
LMD FALEIE O FERNEAHRT 197 b O TId 7% < S35 (standards)
ZEMLTWIUEIRY 5 il X%, B, RKETE TR ETLENT
WRWEFRT 525, BHINE, ZEASDVIE ) RS EETTSITREN TS
LA LT3 (258 S. E. 2d 451-455) 6
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FEEOF L, AR ENHXICED SN TVRRIZh b oT, [H
CL7uy 712s 500 MIZOVTIERIE 2o BAINTWE Z L
5. FEICH L THESRFEENSGS 2 ON TRV TIEZWRE W) 2 ETH
Bo ZORIIOE, FHPTIE, BEEYIIX OBFIIEIILENITETHE Z &
PH. BHMESHIUIEHE L TEZORELZEE LS50 E W) AT
Yix R L7z BT A TIIAERESRO LN LT L TV,

I, EROF IOV TIEEET 5,

&

.| Raleigh Historic Overlay Districts 1 .
[Jslount street ) Moore Square ..

| ] Boylan Heights [ Oakwood RILEC HETARC DEVELOPAENT COMMSS 0N
[““Jcapitol Square [ Prince Hall :
kil S0
are |4
' a3 A
e R,

S Modawdll 51

Fuuodesy)
Y
~ s

fdap Cregied 61103000

(i) http://rhdc.org/raleighs-historic-overlay-districts
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(2) EEURE

* Reid v. Architectural Board of Review of City of Cleveland Heights

KHEPAZ, ANA TN ) =T F 2 F N VT, ZREETE 2GR
ETORYPROON T A EEMIEICFRETCOREY ZEEL L) LT 58
SCEFTHIES A B4 (the Architectural Board of Review) 25HifE L 722 &
(A (discretion) DEMIZH725H =\ EHIR L 72, 19634 D F /N A A}
PEFRECHIFT (Court of Appeals of Ohio, Cuyahoga County) ¥ ‘('J%T“Zf)(g)o

Ji#5 (Donna S. Reid) &, RE L BICHET L2 =TT K- AVl
J—=A +8—=2 + 7—)LN—F (North Park Boulevard) jAF\ > L#Z, F%
wIBET D I L O 2 TESERE (the Building Commissioner of the City of
Cleveland Heights) (ZHIF L 725

BEEEETIE I SO - TREERA S I S 7225, FFAESE, [ [RM4
TuY s ME] WIHOR A OMEOEH L m\vizco, LFEMERHIEO SR E
#MEFE L 22w (it does not maintain the high character of community development
in that it does not conform to the character of the houses in the area) | & \» 9
HHT, KME7ay 7 bEKREL B2 o7, i (the Court of Common
Pleas) & . [AHASOHW 2R L T\ 5%,

AT, ANA TN THRFELZE L T TI0FEL EOEFHREEROH 5 3 A
DEELD LW D F72, T5BI137.06 %A FHFEAZO HIIZOWTED T
%o (192N. E. 2d 75-76)

(7)) =7Z Y F-nNAviliid, 7)) =77 FioEBIZH), 71—
77 ¥ PR Z O TEH T 2 ERIEY) A DO Hd 2 3R (suitable
and comfortable home surroundings) % #&ft3 27zl sz 7V —7
TR N YTIEERED Z , TENICHED v, KBRS, T2
WCFANSNIEFAETH Y, £& L ERMIROME Y HT 5. &EfffE

(213) Reid v. Architectural Board of Review of the City of Cleveland Heights, 192 N. E.
2d 74 (1963).
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(values) M UF [HL[EARHIED SR ZF 572012 ED b 725Pld, A%
BT AL, R ET 5, EH10, BELo L) 2 L CFlshe
N4 4 & QRN 05 2 RO mKEZ MR T 202 FIHT 3572012
W2 HITRE) OlF, BBIME LA TH S L (laudable and salutary) . 2%
HEITET 5o

[ 41k, SBI137.06 52 RIS X 2 EEISHA T 2 IR OIT#TH
D, Zhwwz., A CThsb e, e L F72HRT 5. (192N E.2d76) [[-]
A DORMBTIZ, 137.06 FIEFAHEERDVLGZ ONIEHEFITT 57201 LE
Zd 5w % M (all the criteria and standards) % fiiz T\ %, (192 N. E. 2d
77)

EBOAL S TMO IO ER L THENZRAFEEXIOM/MIIE. BREHEOHE
MNIFFEL %2\

21, My —=— ey -7
(1) By —=> 7 &M

PEMY ' — =~ 7 (exclusionary zoning) & ix. FT## (persons of low
and moderate income). > #t Af# (racial minorities) & O'FiZ % (disabled)
Fr—BOEEHMEP SRS AR EET LY =V T % %ﬂ*‘f(g)o =
VT ORE LT, FEHOSENIFT S T b I— )b (subdivision control)
RSN (building code) b 29 L7 REFET L2 DD 5,

Py — = > 72 3T A HOMOBHE L LTk, BB b O LM
b Dnd b,

HrE i, B E S (B 203, BHEME) OMETH 5, WirsEHoE=
(bedrooms) DLWEAETHNL &, BT, FROBDB LT P8

(214) LLF. Juergensmeyer, § 6.1 % U°Callies et al, at 534-537 4 &I L CTE L o7z
bDOTHb, TOHDTELHLE LT, Juergensmeyer, Chapter 6; Callies et al,
Chapter 5, Section E.; f@JI[#— [V—=v 7 &< 2% =75 ] (FZEHEL,
1997 4%)
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ATz, THIH LT, FELGEZOVRVWESEEPETONL &, B
WA% < FHOBIA WS L R—ATN S,

BrE L LT, EFHPGEMEOMR. LREOME MR ool &
BFoNb, Ll Z0%E, Bk sHan - NEEHSEETH L Z L
D v

PEy Yy — = v F O BN T L L ClE, BB EAE (minimum lot
size) OHM, RILEHITEFRE (minimum house size) DHil. AT % H
il (large lot-frontage requirements) . 4% (multi-family housing) (2%
LEHL. 2 LT, BEAER (manufactured housing) ZxF3 2 Bl 2% % .

(2) BN —=>7 - 201 BEGEOAFHEER (fair share obligations)

* Mount Laurel I

AHEPF, 22— Vv =Yz b-u—L V-7
(Township of Mount Laurel) (ZX 5V ==Y 7HP 72— - 70t AL PEEHE
D HMEEIERXT 2 LT L2, 1975F0 =2 — - U v — ¥ — Wk
FH AT (Supreme Court of New Jersey) O C ZP)(%:)O Z OHP (Rk— )V (Hall)
HAHEAHEE) BZIF A D OTH L5, I T, RIFICEN L TR
T 5

HEMRIIKDEBY) THD, ¥~ b - =1 )V (Mount Laurel) i&, /¥—
1) >~ » T (Burlington County) 12& 2 HfEK 22~ A VDS T vy T
(township) T&H > T. #4757 i (city of Camden) KT 7 = 7l % I
TR OMFEICHD 74577 4 7l (Philadelphia) 2°5 % 9 5@ { 7\
FREEICAIE L T\ ho 19504RI2 2Dy 7 3y 7O ANIIE 2817 N Td - 7255,
19504E 2 B IE E o 72 ADoK K. 19704F121211,221 A~ &80 L 72,
ACHEIOIRHI, %R (highways) ORI -7 (336 A. 2d 718)

(215) Southern Burlington County N. A. A. C. P. v. Township of Mount Laurel, 336 A.
2d 713 (1975).
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1% EEPN Hollywiood "1.1221) "\ A x s AT
Mg ® P T
; PR < e
b # N=Urhls
NoaTHEAST = Edgewater: | ey i, oo
§5=-3 Park Bilingt
/. Delarco Townshy
L= 3
g I o usamo
o ! Willingbora .

s TN i
Delran sta

LI U T

Cinnarminsan

‘Sran

y
B v
. [}
TANT s :-. v, " -
@'ini-ﬂ(--l , o 2y :
= Pl o Nuvory Moorestonn. 4
yomeet S [ wavLuT @) 7
& [Tl Penmsauken |
2

ﬁilade:p??i; NG e

[

T Frl=—- bl oA
o . b fGamden ~Cherry Hill ¥ BapLrveos
B rimz
WUN’I:.": Nk
’

Zumsat

3
R, AF72
Ndliﬂﬂ.dP 4

(142 © Google map)

LA, 194 EICIE SN == 0 RN EE, v v b - u—
LIVOTHRD29.278— 1 » F 2813 (industry) HI1Z, 1.275—+1 > F 29k
563 (retail business use) |2, F& D ITEEHBIIBES N TV, £ L
T, FEEHEIc BT, %-%E;ﬁf'é)ﬂ (single-family) OFEHER(EfE (detached
dwellings) DADVHFHEEIN TV 2o Ld. 2274 0 L WIS R - R
EWHEDPZER SN TWDT, WTHESZOMRICHEEZNET 52 &
WA CTH o720 BB F 7 ¥y THICIEENE X% (planned unit
development) |2 & V) BIZE SN2 BT 0S4 AL L T 7225 wWihilsw
Th, FELLTROOLN TV zDR (FHEFRZWV, HDvIE, FELO
oL %) PEFiEE T OEEDOARTH > 72 (336 A. 2d 720-722) . S 512,
1972 4E 121 3GE BB VT O Mk © & 2 R-4 25T & N7z s, BT E O FHE
CE9) RIS SN2 h o7,

PlEo k312, =o 2 b - 0= L 2BV Tid, EITES T o4 E 03R4t

(216) 2%y, BEEBIRDOLN TV o7,
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PITONBNWE ) ==V FOPEELCE s ZOHAIE, =2 — - Vv —
D MOMBHEEICDH > 720 FMNTIE, BIRKRSLEORE K O%E BRORE
MO S IESABEICH T A2HBUC L > THDONTWDEZ L IZH D, BB E
FUFOOHBREBROMEEIZ 201203, EIEREE L HELOD, F
EHUZOWTIFRELBINEZPRETEZ 2 FICEFHOP LW e TFREINS
RKEBROAREHETHI LD, BHNEDOTH D, FHERIZ. % < OFHHIT
69 5720 DEZEOKEDOL NEFEEBIEHIR W LEEILT 2 005G -2 L v
)T LB,

CD XD WA E (land use regulation) D/¥F — i, FEEELED
HiG1 (developing municipality) ®% { IZ& o> TR SN TEZ, T OER,
INHOHBERIZB S L% (industries) ([ZHEHET 2 (KFTEO) J7Mi#&
MHUFHHBEIIEG I N TELRVEVWIHESELTLE -7 (336 A. 2d
723)0 2B, EAREIZ D &b & REH ORI A T W 228, BRI
KRBT O D FESEDS 2L L 72 2 2k, BB © & 2 #PHIC R % 15
B ENNEEC R o720 BEEE LT, BBLOE ICIFRIRD L 5 2
HTHELZ DLV, 22T, WS IIHELREFOHLROERIZEEES
KD RS VIRIUZHGE- T (336 A, 2d 723-724) 6

FHERE (the legal issue) 1IZ2W T, HPUTKRD L HIZE ). Rk B
D, FAICGEZONZFERMEIX, ~7 b - O—-L VO L) pFHEE O
Gk (developing municipality) 725, LHUFIJHBGIO Y A7 21280, KA
BIERMIZB W TR E AL (low and moderate income housing) % . Z#L
TEE LML T LA REREONZBICH LT, 252 2 & 2
BN F 7RISR T 5, L) 2 &, /2, FRUZE o T v v b
H—LADZ) LeL)Il, INSDOAZLPSHEBRNICEET 5L %
g 62 8%, AT) SEDTEDLNE)DTH D, LIRIITIRIREINT
W I RERMEX. AT FEEOEZHIRT 2 HIGROMEFR (right)
KO EZE M O L1k & #IR%E TTREIC 3 % HiG K D% (obligation) Td 5. |
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(336 A. 2d 724)

[FxOffwmE, &50W5H 29 Lz [FIHEE Rz Lol BiEKRE. £
DR HABHNC & o T, FEOBY) % SRR OSERIRE BENICTREICT 5
CEDPHEESNTVD, L) ZETHD, SHIZEARAATEZIEX, 2L
7ZBEBMEIZ. LR (class) O A4 DERFTFEANTEEN O % HER
LW EDHEESNTHAE L, 20 [TH#fFIH] BHElcBwT, BIER O
koMo EFIEENTEE] =— X0 54075 &L BFEHBEROLT -7
534 (fair share) OBRY T, BRI LG22 REZEDMESI N TN D,
COFERBIL. FEOHBEIFFEDIRNT T ) LEEBTADRWI LIZD
WCTOEWIFEEEZ RS RVIRY  FET 5. D boZ i, &,
LEIND M CTH Do (336 A. 2d 724-725)

T3 F A H NN O HHIMERR (police power) (ZHIHT %A%, HHIHERDFT
FIIINEEDED D EEN T2 — - 7O AL PEREOTM 5 Al S L
Tl Rb%V, 2@z, THAHEBENIL [AREE, Z4. BilEd L0
— g 7 fAL & e L 7 < Tid 7 572> (must promote public health, safety,
morals or the general welfare) Jo [W012, —#M MBI T 5V —= > 7 arik
RN Ch %] (336 A. 2d 725)

[HOWDHEED N X TR EEET BYICRMET L2 L8 WL HE
kD (local) LHFIHABHNZ B TRD SN TV D —AVTEHEDOHHAEIZ B W
THEDNZHERT Y2 AE  (an absolute essential) TdH 5 &\ I L IZEER D43
Eev, E612. 29 LAEENOE R A DEFE 2 = — X3 TEET
HYVIEVARIZETHOT, ¥ 7V b - B—L LD X)) HEEEEOHRED
EZERL 2L TR b2 —NEIHEZ0BER vz, F 722 O— LI
FREOBIBHRIZOWTERENSE (good) 125 < (parochially) BR& Tl
BEHV, fEo Ty KENICE - Ty 29 LAKHBERIZIE, ZOHEEMIcE
HRIZVHLWDLHIED N A D=— X, FRFOCGFEE A2 T72012, bbHA
R RE R T L ST EEOMY) 2% SRR R OB § 2 G HI S s %
FERY BT LIRS 2 B EE SN T L, BEWICE D 2613 £HE
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RIEZ OWEEWIT E 7213 2 &9 28l 2w LBORABRHA L T3z s %
Vo] (336 A. 2d 727-728)

[BEIZIER L)1, =7y b 0=V WV EETLIEEAEOREREEED
HIEERA, £ L TCHBAROM B EOHEIZX D (primarily for local fiscal
reasons) LRIEEMRIYFEETS DIHBMWFHE SR L T anZ b, Tall#ls
NCTH 5]

[f4id, 29 L-BERO#REZ [#Z2ENTwb b o (presumptive) ]
ThbERRTE, TOFICIE, FREWameEEXYRmE, Z>OMH
b, ]

XU U= LIVOREANDOHTEIDIEILTOLEBY) TH D,

[COmIZOWT TN ElRRARE L, RA0BERIE, v7 v - a—1
N == THEPNE—RRIEIC R L. F720 BRICERIC D W Tk ~_7z v —
SV THEROBER L CWHZBLZ T EEESNL, L) DTH
bo TOXHITHHGEIZOWVTO—ILDFEN (a facial showing) #37% S L7 DL
F. ZOVEEB X UAMER DA% 56O 2 B ORI FEEIE BIGERICE
%o (336 A. 2d 730)

¥y TOFEERD) L MEWEBIICOWTIZ, ROLHIZE ) [F~x
DIER (citizenry) D& 5 W BRI & > TOBY) 2 EJF ISR 4 B HES DA
MEEEAFOZ L 2EETL L, CALRBABKLZO L) BB E /2T
1 [GIHEE B CHEOHBEZHERLZDHEIRLAZD LTldz s kv,
(336 A. 2d 731)

Fo B -zaul - L) BEIZOWTH, ETKEDOKEIZOWTI,
FFSER IZRE S 5 2, FERIBKER S (special assessment) % B L CREiES
Bl Vo FENTRETH 1) o L WEHAO B — KR ESICRS 2 & 0
HEeldzaohnwe—EL72 (336A.2d731),

[FAVPINETERTELILZFTLEOLLEUTOL) IR D, FERBD
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HBERE LT, v~ 7 v b - o= L, 2o #FH#HHIC X o T ARhErd
BEELZIIMERTZVWEHI HOWDL T T) — DN LR L. @Y% Sk
TEL B OH B EEBIROBIEN LSRR L 2 TUI AR DRV, v 7 ¥
beE—L i, 29 LS R =— XIZER 272012, EEOKFEOHIR A
LICBEBRESEDES, & TH/RSVEHIIIE > 72/ S wWiEE, 2ok
TAMCTETOHNMAE, 2L T —KWICIE, Bk - EYoRE SH12
92 NLTIESETE WL ) BR/NRER LOBEE Y — = ¥ 7%
L7 {TER B R, FEPIS, BRABDSBUN Z 1T 2 7260 |20 L3I & 38
FTAHEE, B, 29 LT HARICHELAHEABE-LOBRITENE
ZHEIDBRTAREEEHFETLL) M HEL R TE RO R (DL
PUDA AR E N5 % 51, BEBEHRERON OGN P IS EHEED -9
OEEDPTTIRBEEN TV IHEEZREVT, TNTNLOPUDNZOHELE%
GURAHERSOPICEEN 2 BOBRPIHEHESEZ ST 2T E bR
Vo B TEHMICEND M T2 7o HE A S R S - B o)L S,
BIE R Ok O T3 B OBTEMW TR & AR E L T Ttk
L, Btz L, 29 L72HBRKIE, A4 DEBROEHO/20I1I2 —=
YTRITINRETH> T, WHBND 72012 — =2 T 24TH) RETII RV |

@17

(336 A. 2d 731-732)

(217) X 1Z LT @ & B Yo By way of summary, what we have said comes down
to this. As a developing municipality, Mount Laurel must, by its land use
regulations, make realistically possible the opportunity for an appropriate variety
and choice of housing for all categories of people who may desire to live there, of
course including those of low and moderate income. It must permit multi-family
housing, without bedroom or similar restrictions, as well as small dwellings on
very small lots, low cost housing of other types and, in general, high density
zoning, without artificial and unjustifiable minimum requirements as to lot size,
building size and the like, to meet the full panoply of these needs. Certainly
when a municipality zones for industry and commerce for local tax benefit
purposes, it without question must zone to permit adequate housing within the
means of the employees involved in such uses. (If planned unit developments
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* Mount Laurel IT

AHIPeiE. Mount Laurel 1O$27R L 7z HIGMERIZR4 2 25k % 3 0) 2 T2 T
FLfe 198BED=2— - ¥ — Y MRFRETOHRTH 5

74 L > (Robert N. Wilentz) EFEEFIEIC L o THE S NIZER R HR
(EN Eié.%z&@%%%% ELTROGESEEZHIFTV S (456 A. 2d 418-421)

. [ 50w 5 HEEO L #F HAEH (every municipality’s land use
regulatlons) . WERELAERIEATY S Y% EERD] BEETDH
% ¥ 85% (its resident poor who now occupy dilapidated housing) M7 < &
D — I AL A DO1EfE  (decent housing) (2473 2 B FEAY 01k (a realistic
opportunity) %52 7% { T 675\ ],

B [BHAER N ROBEBORFHEZMITEE=— XD ) L YFH%H

BERORTF5HORY) THRE%5 25X ThHL (to provide a realistic
opportunity for a fair share of the region’s present and prospective low and
moderate income housing need) &\ 9 HIGEOF/HE O] 13, B HBRE
N [38EE L (developing) ] THENE I MIZLDIEINL D TIEAR
Za— - V= V= MNANBHFETEETT (the State Development Guide Plan:
SDGP) # 3 UC [1&EHIE (growth area) | & L TIRE L 2% &H &<
DBEBEIZ, FREBVHFET 50

BZIC, vy b B— LIVERICE T 5 R

Hll

T BRI A2 0H

Hll

are authorized, one would assume that each must include a reasonable amount
of low and moderate income housing in its residential “mix,” unless opportunity
for such housing has already been realistically provided for elsewhere in the
municipality.) The amount of land removed from residential use by allocation to
industrial and commercial purposes must be reasonably related to the present and
future potential for such purposes. In other words, such municipalities must zone
primarily for the living welfare of people and not for the benefit of the local tax
rate.

(218) Southern Burlington County N. A. A. C. P. v. Township of Mount Laurel, 456 A.
2d 390 (1983).
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(fair share) Z#F72L TV 5H 089 2t T CILEREREE FROGHN
ZPHMNICLE R EREOWE 2 SR S NLERETH S,

I, o~y v b - 0= LVERIZBT 2 FRaR1E, Hm Bk T O KER
R CEHEHHNEBLET2EAEICHI L TONLRETH S,

BN, AP U722 R T R E O BR ST b 5 HER %
B2 RMET 2L BHIGROEB* R7-772010, BHFEOEGRHIRE 7
CERFTIIRY . RFTEE AR %% T 2 BFEEE 10T 2 B0 HIH
(lower-income density bonuses) R ft{l'?D#H 517 (mandatory set-asides) &
Vo 7o 7% (affirmative) BUFEE D H WO TRE RS RV, $72,
HIGRIZBASEE DI 26 OB E&EE 55 2 L ICH I L TE R B v,

AN, R EE T EEOEI (region) [FIHE R : HIGHE LD bIAW
HAZ] o=— &, RFTEE I ELS & IR T EEOm B % & A Twi
(TR BV,

BLIZ, v v b - o= LVEBORE E BIPRS00, &Y EM
DS B EEDOEH (construction of least-cost housing) #4179 = & 25
ENHOE, MDH LW HTEEZR LIHEIZRONS,

BADSETIIEET 5,

XYM -V VERBICE o THENLIEZH L RTOOFERE LT,
HIEIUTOL) R BDIZER LTS (456 A. 2d 441-452) -

F3. BEFE 2K (restrictions) RFHISEHE OB (exactions) #BEIET
HZLTHb,

WA, AT E (affirmative measures) CTdh 5o [[+] HIFYIREEEDRZ:
DAHT, HISOBFHFERFEED ) b BRERO AT ailg sl shs &
V) BLEM RS TLC 22 W) OTRWRD . BBIIEEISRD 55, ]
(456 A. 2d 443)

TS E IR SEE S H 2, O &2, MRdEIC L 2 Hlax
FIHTAZERBELLYVERLAZDTHILETHLD, b9 DE2IE. REH
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334 (private developers) (2, FTSEHEE 2 T 5 720 OFH % L -
TH < (set aside a portion) Z & ~DFFEK (incentives) %5z 721 ZR 1L 72
DFBHZETHAD,

D) bOBREEARARIZTEUEN Y — =¥ 7 OFEFE (inclusionary zoning
devices) LIFUN (456 A.2d445), A vt 747 - V== 7 L {HO#RG
21} (mandatory set-asides) &2 Cim LT\ 5,

HIUE S 51, B REREEO NP aaiHE e 2w L) BRI,
BEAERE (mobile homes) D720 DMl (zone) %#F%IFTANETHDH L)
(456 A. 2d 450-451) o F72. O BHOD 56 R WEEOEBRDTF SN D FM:
IZOWTHERL TS (456 A. 2d 451-452)

(3) BEWY—Z27 - 202 AREENOHEDOEHE DS (set asides)
it OOl (mandatory set-asides) & 13, REIFZERIC L A2 1KF1#4
M7 (£ (affordable housing) DEFHED 2 \VIF LD/ IZEE LM 5
LoxHiie LT, FESR, B oEE (bonuses) #5252 &, 7213,
FFED R L L“C(;)%@%Ué\@{iﬁ%T&ﬁﬁ?%%fﬁlbj‘b:ﬁl DT TBLIErek

BOThrILEWVI,

29 LM oS OITI121d, oM & ORIR TRIEDHAN TS 2 %
E) v filEd EoREE . BHIHER (police power) DFEFHNTH > T
ENRHELET AR TIIH R VWEFTZ L0 e v ) &k EORE
W %o

** Home Builders Association of Northern California v. City of Napa

AHPE. ) 7+ V=T INF 80 (City of Napa) OWBH Y —=> 7%
TED B LB L EETH 5 0E2FbN-FHHICET 5, 2001FD 7

220)

(
)7 d V=T IHEEREH T OFR T H B o

(219) PIF. 2B, ROLEIMKILL T 5, Callies et al, at 558.
(220) Home Builders Association of Northern California v. City of Napa, 90 Cal. App.
4th 188 (2001).
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T3l RFTSE TE% (affordable housing) 23AVE L T\Wa7z, HFIZ,
T A VEFRLIREEERTEH  H 2 S ORAEI ¥ (manual laborers) (&, #k <,
REOEVWEZIIAL I L2 HENTWwz, $7/2, FA— AL A (homeless)
DANIBHIML TWwize S50, WIBEEIEE» Oz 2AIETE
b e iRz, HENE COMENC X 2 ClRME - KEGERHEIL Tz,
o7z, EEFAE T EEREZE R4 (the Napa Affordable Housing
Task Force) Z#lfikL C. N5 OMEEZMG 72, F /% (Napa County)
THEASINTWZb OHER L 728 HEE%6] (an inclusionary housing
ordinance) ZHEfTTRETHh 5 L\ ) FHIEZESOBE IV, HiE, ©E
B — =2 7l (DR, TARBSEB]) % it L7z,

RIEGEB O ERIE, FEHFHIEEH (residential developers) (Zxf LT, #r
BUER SN D EFHD D 5 10% = [EFrE AT (affordable) | & 37 E 5%
B (LT, [OEZEMR]D 23T Lilho7eds, ToORBKIRDLLH DL LT,
FEEHFHFEEE IR O OERFEAHE SN Tz,

B2, H—FRAT T O3 (developers of single-family units) (.
T DT LB OWHT T ORFFEMITEEOERZ L V) [REBEWEERE
(an alternative equivalent proposal) ] # b - T, WEEFAFTLET S &L AR S
N5o F 72 BEE RN OR%E3#%E (developers of multi-family units) (&
k4 (the City Council) 2% D F=IC L ) AEBEMA L %2 £ L DK
B I ET SR SN S RO AR Y) . RN FRSRELY b -
TUBRZEMERRT DAL ENL,

B, EEHBIEEE [EMEE (an in-lieu fee) | DI VZ S -
TUREM 2 AT LR END, B—FKIRAFEFORREZ L, 202
EVHERE LTROLNT WS, LA L, BEREMFEFORRER L, W
AV TOHEIZL VABDOTIGEIIRY . COBRE AT 22 L7 h
5o B, TOREBMEEIISF4EE (a housing trust fund) (ZTERE S L, 11
W2 BT 2 IRFT R EEOMAGO /DI HW 6N S,

B, BAEREATEE 2 S0 Rl T, Beoiti, 844 -
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figha, FHBOFEEORE LT ONL, £72, [HEDA X7 P
BEORICEEN 2R 2 WIS ] 11, BSERZZOMEICL). b
RLFB M. BIEE 3T R URXA 5 ) v 7] 22dbhbLan
Tw7z (BUF. She THREBUE] SRS L1295 5IH#E).

Ji&ETdh LA ) 7+ v =7 @EHEEW % (Northern California House
Builders Association: HBA) &, BEEHZFOH X THLIEEFEANTH
5o 19994E9H, HBAIX, WA #E & LT, RSB CH LERTH
% (facially invalid) TH 25 Z & OEF % KO CTHEEH I (the Superior
Court, Napa County) (ZHFFL 720 ik, HBA A ER L 72 FEOENL R 2 5
Vv (demun)s %72, TS AR FRELEAN L 720 JEB AT R O
ROBFROHIE T L20T, HBADHEFR L 720

e (¥ a—> X (Jones) FHIEAYEE) &, HBADERE —2F OHRES
LTwab,

B2, RSB0 FER)TH D (facially invalid) &9 FIRIZDO W
T ROLHIETE ). [RET, ToWEN Y —= v 7 5&bliz. Fifd 5+
WA FFE L72WEIZEWESE (significant burdens) iRl TWwa, Lo L. &
Bk, &BIDOED B EMIHE D FIWH L CIFE R LM%t (significant benefits)
252 THn5, BAERTEEE GO, Rl T, a0 T,
B4 - filE, AREOFEHEFEORELZIONG, FVEELOIZ., &6
EFAFEE I LTy &RBIOED 5 %K (requirements) O, BIE £ 72135%
Ehnlk XA 5 v 2] 220500 HEZHF L TWhH, HidRploR
FTEROREEZTH I ENTE DL, &BNECHE L (on its face) 71 F >
FERYZBEVL, Fio, TAF LT TIEER .

F U2, HBAR, GBI IEL 2 INOFIZRZ R IZHE L Tw 2w (it fails
to substantially advance legitimate state interests), & FFRL T\ 5, ZDEf

(221) THeRERMR] 244 H,
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(222)

(&, 19804F12 Agins v. City of TiburonHJiASERIL L 720 DTH HH%, AH| Pk
(20014F) D, 20054 (A% El i = FH T 1 Lingle v. Chevron U. S. A. Inc.
e (A 2BV TTAF Y 7O L LTI ORMFIAETH S AT L
720 AHIPE, HBAD Z O FEFRIZH LT, H—I2, KFBEHIITEEORIH

FIELBZMNOFIEETH D . F/o, B, OB Y — =2 7B Z DI
OFEEZE [RGIZHHES 2 | LR Twh,

8 =12, HBA &, Nollan/Dolan ] # 23 E X AL L 72 [ A E B 2 4 > &
(essential nexus) | & U [ KZF 227 lBIYE (rough proportionality) | & v» 9 %

IR EBIDER T 5 L ER L TWD, REPIL, TOFERIH LT, K
DL (Tabb, THNOHHW LI LT) #@H S5
14 (development fees) (22> T id Nollan/Dolan {EEL o # H 1 2 vy & HIR L
TWwb,

HBA X ZDMIZd =D, 74 F 2 712 5 EikE LT a5 RH P
N5 BBIF TN 5,

HBA X & 512 Eé&ﬂﬁ(%mﬂm)@%A%§5ﬁf EN O Sbe
Ta— - TORALEIGER L, LHEL#ETHLELTRL TS, TOM
IZ2oWnT, ¢ﬂ&i Eé&ﬂﬁ% ELEN T 2 — - Tk A5IHE OBR
TRESI N TS L) FRICEMZE LoD, A TIEZE X MO
B DS E Vo ZRBFEPFET A2 L £720 T LHFHIE
WHIED D A O T LEEDOFRPEY V72w &, 2HIFT, HBAD
FEEBII TV,

(4) FEFEIC L 2HE : FERERE
* Village of Arlington Heights v. Metropolitan Housing Development
Corporation

A, FFEFENIC & B EATE T EEORERO /OO — = Jk

(222) Agins v. City of Tiburon, 447 U. S. 255 (1980).
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FHF I 5 HREIC & Z)?Efﬁ@?f?“}\fi?égu(ﬁgi SN2 OTIE W EHIRT S
N7z, 1977 DO EREREEHAFTOHITH %,

et 7 —1) v ¥ - A YA (the Village of Arlington Heights) (&, ¥ =
HULERD )V — 7 (Loop) 7> 5db1E26~ A VOREEICH S, 1) / A INOK T
H5bo 197033(2)%@6: L, FFHO AN 64,000 A0 H 6, BAITHTH
22T A Th o 720 -

B4 7 b — V%14 (the Clerics of St. Viator) (DL, 154 (Ordergzi))éi\
A O HLGEBIE < I280 = — 7 — O M A FTA L CRESE % 5 L TV 7225,
19704E 12, Z2E W TH o 72t —#F 2 FAH L TR EE T EE 2 32 4t5
HIlERDIze TOFFER, G A MRy LR SEEA (Metropolitan
Housing Development Corporation: MHDC()ZZG)iFi%ﬂS EUF 7 515 5 #liBh & % FIH
LT, Db hotz (W yAh—r - Z7)—r - 7aY 2 kb (Lincoln
Green))o %B. BEEOLHMOR ) IZR-3MIH (HE—FKKEH) THH . £
WCH—RIEHEES L HIEA TV,

19714712, 4 (MHDC) (&, #EFHZE % (the Village Plan Commission)
WX LTy BREEDPTAET 15T —H —DEHIZOWT, B—FKEH (single-
family) 75 R-5#I8 9 2 b L HEHE M (multiple-family) ~O V' —=> 7 ®
LHEAHHE LT, STHEERII=ZEO RS (public meetings) % B < 7 &
COHFIINT 2MET R T o720 AR TR, WM TEORN, KU R-5iH
Bl3gesk/Ny 77— - = E LT SEPRE SN T2, &) O
B SNz, 29 Lz ¢, stZE B K13 #S (Village’s Board of
Trustees) (23 L CHFEZEHTRETH L L OBIE LTV, HESITATES

(223) Village of Arlington Heights v. Metropolitan Housing Development Corporation,
429 U. S. 252 (1977).

(224) Tiud, AODIFEAEEAADEHOTND I L2 ERT 5o 2000 4F DR AT
Tb, BAOEEIIALODI% EY > TWwb L) Thb, http://en.wikipedia.
org/wiki/Arlington Heights, Illinois

(225) http://viatorians.com/

(226) http://www.mhdcchicago.com/
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(public hearing) ##%C. 19714E9H 280, V' —= v VZEHE{HM L 72 (LLE
DFEBRIZOVTIE, 429 U. S. 255-258)

FHAEG6HIZ, MHDC R USB ADfEN (FRAN) A 285 LT, EEHRY
= 1ERRE  (declaratory and injunctive relief) % K& CHFFHLEIZFRAL & Tk
L7ze 25102, JIOIEFIEAR T A XD 327 2 ) 7 N1 ADEEMNIZFREE
ZIL 720 EFHEIE, MHDC O 5 #1s % 52072 OO i ek o
T L7co AR LT, HEFRRIE, MG AEERWEIRE SR L 2o 72
ERELZZe LA Ly NEEBIFRIRIZOWVTIRD & HIZ 212501 TR
L7 9. AMEZTEDA /37 b @jsEWV: (a disparity in racial impact) @
BTN OIE, BEHEENERENL LIEEZA RV bobkd, V==V /&R
DOFEAEIL [ A STIR K O xh 2 (historical context and ultimate effect) |
DELEN L OET SN AT NUTR 5T, 2ol 5, BEEEIZEREIN
bo T LT, AETIE, NEEMZRZIELLT ICES, RO T
Flz% (compelling interests) (ZfF7E L 72\ & fEam2D )72 (429 U. S. 259-260) o

e FHFT OX7 v (Powell) FHEPSHER N ZHE) (2. MHDCO
FAG G A R 72 LT (429 UL S. 260-264) . PEERFESIHICHED < Rl A
IZDWT, KDL H IR 5,

[ 4 ORIFEY] (last Term) O TIH % Washington v. Davis i, AfEZ
EDA YT OECHPHEL DL ORI o TABEOITANEEL SND
DIFTIE 7\ (official action will not be held unconstitutional solely because it
results in a racially disproportionate impact) & & B S L7z [4 7827 b
DIFECIZERD VDI TE RS, Z1udsEDb L A (dubious racial
discrimination) OME— DA Tld V], NEEREX F 7213 HAY (racially
discriminatory intent or purpose) DFEFAZS, FERELEGER %5 ) 720121%,
ZREIND.] (429 U. S. 265)

FbNTVLITAPANEENNENOAIZ L > TiTbillzEw) 2 & %FE
HT 5 EPERSNTVWEDITTIE RV, AMEZEFIPZEEBEZO—D L
o TWAZEPFEMEIND & BEATHIINT 2 FERIC & 2 8GR HER
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ENb, [8EDLWEFNHMDPEIFED —D>TH L5 L9 ) (whether invidious
discriminatory purpose was a motivating factor) PLE$ 472121, EIKIZE
T 5 AF R IRDGGEIL & EEREM O EE 2 5] (a sensitive inquiry) ASWEE
THbo] A7 NHPEELRMIEE LD 2 LI, TH DA, AFELSEH
LT E LWL ) RPN S L O 2 EEBRVTX, 1 2257 Mo
AR A HER L 2 < Tl B 72V (429 UL S. 266)

HORBEIZH 2o TlE, REDOEL N5 (the historical background
of the decision), b N T\ 2 JEIZE % H R (the specific sequence of
events leading up to the challenged decision) . 7.3 - fTE (the legislative or
administrative history) SF0SEE 2115, (429 U. S. 267-263)

U EOFEELKMFIZHTIID L & FESITENBYPEEDO—>Th o 72
CLERFEHTE T AW (429U.S. 270),

22, FH=ARBYEBT R DR

* Village of Belle Terre v. Boraas

AP, BR—FBEHEEO A 2 AL U TR 2 KR K Ok - 1§
THBEER D 2 WAL TIZBR - T 7z ‘/‘(‘2;: YTRBIDEETH DL EHIMTL 7,
1974 D& R E S EAFT OHRTDH % o

~N) - 71 (Belle Terre) (3. —a2—-I—2Mar 7 - 745 FibEIC
H5H. NHT00 No/NE 74 (Village) TH Y. ZOMFED 1~ A Vi
727 R, BRI Z B—RKIRAGEEICR> T ). #REaEER
RBOLNTWpolz, ARV == 7EFIT [ Rkl L1, [k, 25,
H5HVIIIEIHBAR TR DW= F 23RO AL TH Y . H—DFFHHAL
ELTAEBLIUHE 2T 20, 72720, RBURZHR L IhTwiz,
Lo L, [, #BF H25VIEEHERTHIOVTW R T, B—0FK

(227) Village of Belle Terre v. Boraas, 416 U. S. 1 (1974). ZOIHHE DS LHk L L <,
Callies et al, Chapter 5, Section F.
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FHEALE L CAEB L ORI 2 AT A B WEERELE AT ] &
ENTwiz, F7 14 v 7~ —FK (the Dickmans) &, FFAIZHIA LT
LR 19724612812~ A4 7 )V -+ )v—=< > (Michael Truman) 218+ H O
MEzEOTEE L, 20Ok, 7IV—A - K5 —2Z (Bruce Boraas) 7V A
ELThbo7ze 3512, 7 -8 v a (Anne Parish) 1I023%20ZDFK
WCBELTE ., o641, TfTlhb=a— - A= MITRFAP—=—
TNy IROFERETHY, 2OV, MMk, 2T H5\VISEHBIR TR
DoV TWiahoize BT 4 v 7~ —FKITH L TEIEREZEHT L1
&9 544 (an “Order to Remedy Violations” of the ordinance) ZHiL7-& &
HyTA IRV =ZBIPEMRAD) B3H (=<2, KT—A, /%) v
va) B HRMEI83KICESVT, ZEBLUFEAPERTHLI L E
HETLHRZ RO T, AMFERTIE L7z, EIMIIISROANEETHL L
HIWT L7245, HEFRFIEEPEETH L L OHRE T LA, (k. 416 U. S.
2-31235 <)

REFAF (577 2 (Douglas) FHENEEERZHE) X, 3. H
BHPTIC L 2 I E COMEHB L #EIT 5 (416 U. S.(gg_)’])o Wiz, HES
12 & B ARG BIDE 4 7 FARIMER (fundamental rights) Z2E$ % L9
FIREME L. R EERNEFICEDLLLOTIEIRVwE LTI DFIR
BT, TLT, ROEIHIZFE o [FA 1TV - #142373 (economic and
social legislation) %% 9 IZBE L. VEEDERIIAT o TE M & P4
RESREEN Th D LFbNI a1, 28 [BHNTH- T, BEMN TS
(reasonable, not arbitrary) . [FF& SN2 MO HEY & AHAY 724 (a rational
relationship to a [permissible] state objective) ] 7% 2 %4121k, T OB %
BELTE7.] (416 U.S.8) LT, 2AL3ADHTHET]I DIFILEHRK
wCThbo

o, Bl eiRd s b, BEIHER (police power) DT & L CTiF

(228) THBHIZDEMIELFANVERSIND Z LIZ0&, MI404 HLUT S,
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SNb,

B, Yy VECHIEIC X B PO R R RSB B IE O RES
LAt HBEE, BEICIDVRBOONTTIANY —OEFZEET S (the
ordinance in this case unnecessary burdens appellees’ First Amendment freedom
of association and their constitutionally guaranteed right to privacy) & if-~<Tu»
% (416 U.S.15),

* City of Cleburne v. Cleburne Living Center

AP, AR (the mentally retarded) D720 D 7 )V — 7 - K — A
BT 5 72 OIHEN O MR (special use permit) 2SLWETH 5 LED 5
T ¥ A1) —/N— 2T (City of Cleburne) O V' — = 7565 & 5% 7 )V —
Tk AT S LG REIFEO TP ERESLEIGER T 5 LR S

7. 19854 0> & BRI BHITF OB T 2o

19804E7 H. JE{5Y ¥ » - /x> (Jan Hannah) &, (SN F2HEETH5)
7)== )7 -+t r¥— (Cleburne Living Center: CLC) 25 &
L. BHEFEO-OD T V—"T - k=A% EHSELHHT, 7)==
M7 ¥ —Z »ilil) (Featherston Street) 201 F#h (A1) 12 5 WY
EALZ, SO NV—T - R— A3 1I3ADORMIEGE 2 WA T 5 TETH -
720 Tld. CLCIZH L CARBTHIZBIT 2 7V — 7+ v — A O8I IZHER
DERFFDPLETH S Mz oo FEBEL T —= 2 ZFEBNZ LU, T
HETE OO DI (a “hospital for the feebleminded”) | DRI IE4F 7
DERFFIALETH 5720 22T CLCIIFRIOMHF T2 HFE L& 25,
miEZhzEi L7z,

Z 2T, CLCIEH Y — = ¥ 7 &BID KRR % & 25 L T\ T, CLCKR U
Z OB e NaE OFERHEOFEHER) (equal protection rights) (2L TH
0. I L (onits face) F 7z L (as applied) fEx) (invalid) TH 5. &
FERL T, M MFN o CTHEFFHIIFRARZ 5L L 72,

(229) City of Cleburne v. Cleburne Living Center, 473 U. S. 432 (1985).
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IR FR L, FEARAMER (fundamental rights) HSHEE > TB ST, K
MEME T L0 E ) DEEEDL LB D #ESEDL LWXFNIZ b H725 %W
(neither a suspect nor a quasi-suspect classification) & L 7z T, 6L 3CTH
FbGEH BT OIS ARSI AEIICEE L T (rationally related to the
city’s legitimate interests) & L. AHRGBUIMR) TIZ 2 &ML 72,

CHUCKT LT, 775 (the Court of Appeals for the Fifth Circuit) &, F&5H
BTG D LWXBNIH 72 ) . PR (intermediate-level scrutiny) (2 & -
THEEINDL L L7 LT, FEOHM L 72,

REFEHFT (R4 & (White) BHEANRER L HEE) X, EHFO#
BT ZHWTICEFEE T, ROBODPLFEELEDPPNSNLETH
b LoD, RYEHIZOWTHEHAEETH L L OHPET L7,

[F& 4 2SR MR & 1ZH#EEED L2 9 A (a quasi-suspect class) TldZewv &
HET5ZET, WOEIMEAL LTOENPOZEEICHRESNL L REDITT
7, FELEORIICH 2 5 720121%, BHERE & 2 NI OF % X5
FAHVFFIES R B H 9 & AEEIIZEIR L T < TidR 5%\ (rationally
related to a legitimate governmental purpose), = DL, MR H D Z D
BRI 2RI EHSEL L 2T L7200 % ER L, $72. REW
BRI 72 R0 0 CREMEB I ICEIZ 0 2 X9 RIEEICH IS DR %
BICHEFT B, L) oD & afr) #i (latitude) ZBFIZG2 5B D
ThbE, BLAIBLTWD, MPFbN T2 HM (asserted goal) & DR
HAPEAHR D THGG 7 (so attenuated) 47%H (classification) | ZAKAF3 235412
d. 4% (distinction) 1dEEM F 72134EH (arbitrary or irrational) &
W) Z LAY, FREFFS NV, S50, [BUAMWICAR NG R EF T E L
L) LT AFEHLORK (abare desire)] &\Vio7z—FEDHMIE, EH7%H
OFIEE L% B3, O AFHEGH X, o N4 L FRBRIZ, 2L )
BB N LRI 2 THEMER 2 FE: L OFEHER (substantive constitutional
rights) AL - RFFL T 5,

[RPE Y — = 4B KGR & D 72O DFRIZD W CTHEFI 2 i I FF T % 2
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KLTWBIRY TO, V== FEBFIOFEREE V) RTEIZES 9 o KA ITE T
REOFERIDO T T7 2= b @) OFRIZOWTHRRIOEHFF %2 25K ¢
LI EFAL [=HES] OLOTERELHET L0289 % (whether
requiring a special permit use for the Featherston home in the circumstances here
deprives respondents of the equal protection of the laws) % #7#9 %, J
[FREMEEIEICIRR SN TV S, 1iid, R-3#ISIZB VT, 778= T,
EBEEE. B BRFAER, FhEE, T/8= MA Y b RT, ke, FEERT,
Witk B N O iR (RS, REE s, 7V a—v - EYIREY
FBDRODLDEEEL) . W7 77, KA Z OO FEFI 0 F % (apartment
houses, multiple dwellings, boarding and lodging houses, fraternity or sonority
houses, dormitories, apartment hotels, hospitals, sanitariums, nursing homes for
convalescents or the aged (other than for the insane or feebleminded or alcoholics
or drug addicts), private clubs or fraternal orders, and other specified uses) (22
WT, FHIOMHFT 2 ZR L T v, Lo, ik, 7= =2 b @D
DFRIZOWTHRHIOMEHFFT 2 ZRK L TH Y, £ ORI EIHEAFEE L 72
LB TNIHREMIEE D720 Ok (facility) &%= 53T 5TH S,
M, MoBREH K O NEHEHES % sk (other care and multiple-dwelling
facilities) 2SHHIZED HNLDIZ, SOMIEIZOWTIERFIT 2 ERT 5 2 &
WHFINDDIEH D
[FEAIC, BRI LB, BUMEHEIEFALL T HSOARFH
(misfortune) ’5:??75 LTWawen) liT, 2 UND N5 LiEPIZE L -
TWwb, ZLTC, TORT, R-3MIL TR 2 LICRRO LN AT 5A
TEANAERLZSTHWEONE LGV, L2L, ZOMEIEL, 72X
) DRBPZNE HET D NA P OIS 5 F5% 2 HR Wb & v o 72
A SNBHHEI3ES 722 ) /7 TET S (threaten) DTZRWERD | FEARRY
ZIZBIFRA e v (largely irrelevant) s 7 = — & b V@Y ORK DT OIEL 7 F
ﬁ 2 LT S ORI 2 E % 52 5 L5 U 51 5 G HRY 2RI RE S 5
IEHOPTHRWEFERAIEEZ 5D T, AMEEH SN ERY) TRILEHDIR)
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Tdh b L) RO THEEOHM & T 2,

* City of Edmonds v. Oxford House, Inc.

ARHERIE, B—FRAAEHISICOWT [Fik] LA ENB720IZ5 DL
LEAAE S aelb) f:%@Ij@%EE#‘&E@?K’A%){E%&@%E%H (215 o [
72\ 19954 DG RKIE i i BT ORI T D % o

LIRS IEAE2EE: (the Fair Housing Act: FHA) 807 4cb3E 151, [ &M%
EGAR. N E 721380 & 5 R4 A%l (any reasonable local, State,
or Federal restrictions regarding the maximum number of occupants permitted to
occupy a dwelling) | % [A3E O #HFFH 2 5 BRA L Tz,

73y FE Y AT (City of Edmonds) @' — = ¥ 7 44121.30.010
& (LUF, TARMBE] & b)) I3 —FIRA LIS 2 BE Th - T,
[ZE (family) ] 2 [EEIIC, 2B H2WIEEHICE DR LZAL (A
BiEMb ) HEH I, 5 AT O (IR Z) A4 D4 (persons [without
regard to number] related by genetics, adoption, or marriage, or a group of five or
fewer [unrelated] persons) | & 7EZE L TV 7z,

1990 H, v 7 A7 % —F -7 A (Oxford House) A FETAIZ T v
T — VR R OEEW IR D S OBE)FEEEORANIOAD S 12 KD 72D 7 )V —
7 - & — 24 (Oxford House-Edmonds) % & L 720 ZAuIxt LCiid, (&
ANCTHYVEEETHD) +v 7 A7+ —F - Ny 2T LT, FIEHEES
(criminal citations) %} L7zc ZOEHIL, E—FKEMAER~OREIZE T
BT TEPION— VISR L TWD I ElldH o7z SHUISH LT, F v
AT F =R TR, FO L) BFIE [BEEH (handicapped persons) |
NOENEZECIZATFEBEIIRT 20 TE WL FiR L2, Tiddt v 7 A
T A= F NI AEMFN T, Fo, #EIBBUFSTH 2T T, 2heh
HFHBACFRAS PR L7225, Shnldftaasnh/, 2L C MV —=r7%
#121.30.0105 D [KiE] OEFZHEHNFHALT 50T 15 OHFEONGR L %5

(230) City of Edmonds v, Oxford House, Inc., 514 U. S. 725 (1995).
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WE D DG INT,

@ B M F (the United States District Court for the Western District of
Washington) &, REEHZEIZFHA OB RN TH L LR L7z, Tk
L C. #EFk% (the United States Court of Appeals for the Ninth Circuit) (X, 4
HHLEDSFHA OBUEDO R GIZ A B LI L 72. MOPEFTRFEEHFT & O H ko
AL A ST 5720, mmBHFTIE—v 4 LA T4 278072,

WA (¥ ZAN—7 (Ginsburg) HHE2EERERLAHE) 1, [=
FE Y AHORHEOHBIZHE T 2V — VA, FHA O%EL % BRI ONRT
&5 [MEREENHIBR (a “restriction[s] regarding the maximum number of
occupants permitted to occupy a dwelling”)] 1ZF%54 T 509 ). L HEE
ERLT Do TLTCIOMBEIZEZ L7200 FHADOVIEBE L EH L, 7.
B & 2 FHAISH T 2 @AM R A TE L2 L5 &) Gffilx iy
L, LEET 5 (544 U.S.731-732) 6

FHADS V.E S NZBRICEE IR &L LT/, BRI L 2 i
F) A #ll R (land-use restrictions) & J& £ A %l R (maximum occupancy
restrictions) ORFITH S (544 U.S.732), HiHDH b, H—FKEHMARE X
MHIESN TV L DIE, [RIEOMIME, #E OffifE. K O THM L T2
HENWTHDL I EDEANALIZE > TORER (sanctuary) & 725 L)%
Wig] RO & THBHISOME 2R 5720 Th b, €T Tl [RIiE]
DEFE, VW VOBEELRREFZETH L, TN LT, BE UsE AL
R &, FEROBBEZHCIETRIELZETTLILEHNET 2, MiHE
LBFEORGIL. mEEEEOH B (Moore v. East Cleveland, 431 U. S. 494
(1977)) IZBWTRD TV DTHS, £ LT, FHAS07S:bIHI FDOLF
ERLE, Z0) bBRERREOER SR, O LTE LD LRSI NS (514
U. S. 734-735) 5

M == 75 % A & RECEA S N8, #1701 )
RECZN 2T 2R EDERIIET 2LV — L THb (514U.8.735),



