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FUIVRRERE S Y EVANS i v s p O fy Wiy Y|

T A Ty ANEEERNG R

w o &

F

AFE T A) DEREOT— - 27 =)V THZ SN TWARE) RG]
(Real Estate Transactions) & UMZ DRiieE & 7 2 M (Property) (RIS 2%
HChD, EHAHOEL DML NG FHHEE L CHESNT XM A8
R RIS Y AR A TEL T2, LA LERSEICBVLTIET A
D B ORBEEIE B2 T ORIMES  Bve 22Ty TS
IR LB HAEEE L, &9 LTS ARLTHE S L E Lin,

(1) Zo&) ZEHE2»5, SHIZOWTRRSHT (=) HEHERLHRISTT 2%
WITMBOFERIEE IS 2R L D D EFETRELC 2> TBY , AREENG [FoHh
TY (Z) HEGHERZOBFICET LTI RE L R >TwD,

(2) b Z b property IR WDl LHREND DD LB, OB
MEOYMETNHIS T 2NEE L KR o 2 L THUMEO 5T R 8z
LERZOM OIS SNTE e 29 L2HED $ /422 oz B
LERDVPEDOHEOERES LR V—RE VL0 LNk, Fl 2 XK EOH
FETY [—EOEHR - BBIAKGET 5 2 & 0% Wled: (WHERLS 1% Bk <)
R - BRI ERICB L E hnwE sh/z] LofRS R ONE, TR
W [HEEnNy P77y 7] EERE, 201045) 19H,

(3)  Property 5B 72\ | Real Estate Transactions Z ##i3 % b D& LT, Bl ZIEAR
TH [7 20 AR CH2ER], 19884F) B8 FAZEIT LML (ML 19784F) o
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SOLOREENS. SEEEPRGOO I Sl AR ES . B0
LTI TR Z ) 1T D 2 Skl L b Ly, F7-, FLEHE
Hi 5 SR B LF b METRIZ: & DTS L 12D & SERA D .

FIEOMWIRE LTI, 257 A0 #1251 5 F #1542 R ORI -
SUTHEBIL (=), LRI AT 2 ARG OBIE ORI SV CERL (Z).
Z O CA TR V2B b 2 AR - SRR TG | DB S i -> THRC
Wi ()

BB T AN KBTI LTI, AR 65 BB ROM £ EHIEOMRE ) —
b T8 — ) S5 bAbETBBL TS, ) —
RPN RERHED I B, [A—XA> b % [avxF>y] LR
TV D DIEFATRTOMNL A, ZOMDFIZOWTXIT LA Lz (1F
REDRHEE LCHARN 25 6 R EEARAEN ) Th D)o BB
)= NCRENEBELIMA T, ARBEUTIIF2 7 — 27 v 712k &
AL T (MR - WEETOMER) o

Malloy et al: RoBIN P. MaLLoYy AND JaMmES C. SmiTH, REAL ESTATE TRANSACTIONS:

ProBLEMS, CASES, AND MATERIALS, 4th ed., Wolters Kluwer Law and Business,

FZamBORE A L LI G2 12 & 5 1980 4R 142 5 90 R ok gE. B 213
R E OAE) E SRR EE & Ml frb ot | TRk b Kormmse dit] 4575136
H (19944E) &y F7o, EBFERICEIAMIHE LTHAE—Z [T 2) HOR
BRG] (RFEBITgE S, 198745 19834F 12 NBL # (2 M #k < 772 5 A
WICIZ 5T 5) BH b,

(4 WEE [72) 7EREO LAY (Land Use) (L) - ()] [ LS5
it] 65737781 H (20154F). 47173H (20164F), %H, HHERAHZO 70
7 CRRMEEDFIIED A £ T\ 5, http://keigofuchi.blogspot.jp/2017/07/blog-
post.html (20184F1 A 8 Hig#s7 7 & A)

FEEOFEN: ETRRGE —H L VT b H 205, RN EIZLEL, 65
AT HHISLME NS EFRLSELMII OV TARO L (ZH ) #/ — b
B2 AR CHHWCHIHT %,
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Turner: CHRISTIAN TURNER, PROPERTY, 2 vols., eLangdell Press, 2012

Dukeminier et al: JESSE DUKEMINIER, JAMES E. KRIER, GREGORY S. ALEXANDER,

MicHAEL H. ScHILL, AND LIOoR JACOB STRAHILEVITZ, PROPERTY, 8th ed., Wolters

@]

Kluwer Law and Business, 2014

Sitkoff et al: RoBERT H. SiTKOFF AND JESSE DUKEMINIER, WILLS, TRUSTS, AND

®)
Estates, 10th ed., Wolters Kluwer Law and Business, 2017

(5)

(6)

(7

8)

ARG TREZE—GIH L 2w, ABENGEGHEOREN R -7 v 7k
T, kDb D% S L 72. STEvEN W. BENDER, CELESTE M. HAMMOND,
MicHAEL T. MADISON, AND ROBERT M. ZINMAN, MODERN REAL ESTATE FINANCE AND
LAND TRANSFER: A TRANSACTIONAL APPROACH (5th ed. 2013); GERALD KORNGOLD
AND PAUL GOLDSTEIN, REAL ESTATE TRANSACTIONS: CASES AND MATERIALS ON LAND
TRANSFER, DEVELOPMENT AND FINANCE (6th ed. 2015); GRANT S. NELSON, DALE A.
WHITMAN, ANN M. BURKHART, AND R. WiLSON FREYERMUTH, REAL ESTATE TRANSFER,
FINANCE, AND DEVELOPMENT: CASES AND MATERIALS (9th ed. 2015).
v T4 VEEZAEY A TS CALI (The Center for Computer-Assisted Legal
Instruction) CHE RSN TWLTr—A7 v 7 THY, ROURLTY 70—
RT[EETH %o https://www.cali.org/books/property-volume-1# (201841 H 8 H
T 72 R)

TA)AOU— - A7 = VTHHENEEMTH LT — A7 v 7 IdEEko
—@EMloTEY, FAT— VIELKATHAMEL L TRET 5158
ZAE AL T b, 20X b, 29 L#M okl - 2l ¢ ofRMHES)
QI -CEIe TNEXHETLHNNS, [FELR] Fr—A 7 v 7 LiFEw
YN WARED Z I THHTAI LIz,

A TIZB—TIH L2208, MRS ORENLRr— A7y 7L LT, ko
L D% 72, Joun E. CriBBET, ROGER W. FINDLEY, ERNEST E. SmITH, AND JOHN
S. Dzienkowskl, PrRoPERTY (9th ed. 2008); EpwarRD H RABIN, ROBERTA ROSENTHAL
KwaLL, JEFFREY L. KwaLL, AND CRAIG ANTHONY ARNOLD, FUNDAMENTALS OF
MOobERN ProPERTY Law (6th ed. 2011).

AETIEE—TIH L 2w, MBESHOREN L r—A 7y 7L LT, i
RO L D% S L 7-o STEWART E. STERK AND MELANIE B. LESLIE, ESTATES AND
TrusTs: CASES AND MATERIALS (5th ed. 2015).
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FoFERIC, REN L ERE (Treatise) BLPI AT A M A Y MZOWT
LT D &9 12WF5$ 5 (ZERIASERR) o

Powell on Real Proper'(tgy)lz RicuarD R. PoweLL, THE LAw OF REAL PROPERTY,
originally published by Matthew Bender & Company, 1949

First Restatement: Restatement (First) of Property (1938-44)

Restatement (Third) of Property (Mortgages): Restatement (Third) of Property:
Mortgages (1997)

Restatement (Third) of Property (Wills & Don. Trans.): Restatement (Third) of
Property: Wills and Other Donative Transfers (1999—20(1101))

Restatement (Third) of Property (Servitudes): Restatement (Third) of Property:
Servitudes (2000)

— IS T BEFFIRDHEE

1. “property” &V D EE

Z b % b property (. JF 12 B O SONR T AE M - B M E B B AR
(obligation) 1ZKf3 % [WHe] OFERTHWONLZ L H LA, Lo LIAL
WHEHE—HEZOERL) ZBETH)., 2OoWE LTOMELDIRL) 2 5%
Thbo, Tz, W] LMY ) Z2ERTHWOLNLIHETY, FkEoz
NERTHEIIHEMIC [FrEHE] ORI 5L A TENE AL Z A #Y) 2
R/ A

FITWEMEORN R L) D2 W] ZEKIE. WEE (real property

(9)  F7—% =2 - Lexis Advance |ZIU§ S LT 5. Michael Allan Wolf D412
LBy —=Ta v EBRT L T 7 AIMARTRAI LR TH 5 2018
FE1H8H,

(10) HBZOFBHIZOVTIEEZKRY AT 4 b A Y b HAFEHET S, Restatement
(Second) of Property: Donative Transfers (1983-92).
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7zldrealty) & AMUEFE (personal property ¥ 7214 personalty) & 12255 115,
Hi# (real property) OMEFIE LCOMMEIL [ LIk 3 2 MR FIiE (interest
inland) ] &b FWVIRZ SN, RENZHT 2 &9 HEEOHERFIZE ORI T
H 5o %% (personal property) (&, ¥ & L CIZAREIZE D By & BEARRE (1
M EED & 9 AR S N2 b O L EHED X9 X At S s b
DEEt,) L. AL L CIIB T AR MM M, 226 EoER 2
ExtET,

ML LOMETHLE2OH% 5T, ALEOYHE T property & 9 BE&IE L
ELIERMEE 2% WRIZT 2 — - 7O AFESAHNA (714 F%F 2 7)
FHOBBBMTH Y, B 2 IXEREZELEHESIEIEIL “[No person shall] be
deprived of life, liberty, or property, without due process of law; nor shall private
property be taken for public use without just compensation.” GEFIMRFFIZ L %)
LED D, T 9 LTI O property DFEDWENIDWTIIA %5 6 damm m K
HBIAR AR S LT 72,

(11 ARIIRESBHIHICE R L2 w7208 IEE <o K08 T o property 2.
RIS D B EICOW TR, W/ — ~ UE175EDT) SO [7
A) A gE) ahorE (20114F) SE18F AR KRB S v,

I 46 & property 2B 2 S O FI B & L -Cld Murr v. Wisconsin, 582 U.S.
137 S.Ct. 1933 (2017) 2 Z8F 5 2 ENTE B MM O OB
FEOMGE 7 BN O I DT, G D] BE 7 i/ N RE AT
BLOHBERO Yy = FHBICED SN2 2 A, BRIk T a5 X
EOLHETEAL LD & LTV Y = > Z BB OB BRI Z K 7205 7T &
SNz, MEHEENE [HHIC & 20 (regulatory taking) | (23724 72
O [IE4 7% (just compensation) | 25 TH 5 & L TIRFFL2HE,
w3k o EE R (Kennedy BRI E#EE) 12, MNORE Lo XE & 3712
ERERLOMBRE LT B STHAN @ property O #ifH & W52 3 5 2 & A%
TELLEDOMMER L, FL L QIR EMFFO RS iR L7z, RiEkE 12
ANEFLIBRTETH S,

filz ., HITAARL: & OBIR TS R1L Y property DEFDSE L b L T A,
FEDOTE TINGE A BT 2O T (B OEIM kst S oo 5 2
&% JgfE9 53 B %o David Gray Carlson, The Federal Law of Property:



208 T AN J1 ANBYEERLS [

T, RBEOEMESL LToRrzBA T, MWEESLAWFTAELLTO
property [ZBUAT F R BUA RO B C O mEM A L L Tivbil b,

K TlE Lo Ly ABEENG ZBIFRT 2B D) T o property % FifiE L T 51T
XX e oIt WP TRRELZONENED L) 25 E, &0
£ MERRZEATERIE L LTSN TwLh, 2F TR EICLE
W,

2. FAELEDEF & L TOLMICH T 2 EFFIEOAR

UM 72 S R T < KL BUET A ) 7 ORI TRS b [
WA A HEFFIZE (interests in land) | 13RO X ) 12455 - BH 55 2 LT
&5,

9. LHIOBED 5A % RO MR (possessory estates) & F3RD 5
H IO L HER (future interests) & 2 MLLIAFOMER] (HBIAY (121 T HbF]
IS 2 MasHeo & 5 5 MR 2125017 5.

A & O S HERANEIR AR (estate) &) SE TR S5,
CHFHEIZHH IR (freehold) & ANEEE E 5 (leasehold) (273 SN 5,
BIE (H B PR A ANED FEME freehold estate) 13 real property Td 5 7%, #5#& (4
& i i1 leasehold estate) (& personal property Tdh % & S, D70 HM

The Case of Inheritance Disclaimers and Tenancy by the Entireties, Cardozo
Legal Studies Research Paper No. 521 (2017). Available at SSRN: https://ssrn.
com/abstract=3019570 (201841 H 8 H#¢7 7 £ A)

(12) #1213 Dukeminier et al. 209 F LT C & MM (F512 L2 B3 5 W iEHE) @
BAMARIZOWT, T LCROERWAEB LR T 2L 200U 5, Bl
RTIEFBELENTL T o T2 EHRARER (tenure) OFIIZH THZET
LHETH L,

(13) #/ = TLFbN LWL (easement) PWIIFIFK (real covenant) 75T 4L
24T %o

(14) #ks TBALT X ) H12 BT AT RHEER ] TERF2MRE] 1265567
130 H (20134F) TH INHOEWZIFMN-DOTERHEI NIz,
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TILFFICHIBE R O LR (choice of law) (2B W THRZ 2% 21T 5
ZEWBHL, Thbb, HHITHMRE AT EME (frechold estate) TdbiLiLreal
property T&H 5 72O\ ZWFTTE LA S v, AEE S M (leasehold estate)
T U personal property Tdh 5 72D IHEFIE (BEAHFEN) DOILTEEO F I+
A Vi ((EFTH - domicile) DEASEH S NL, Lo /BWIET 5,

LA RS AR D) B, BUEOEE T3 % RO L 2 E£8E51F %
AEHEFIFIZR IR R (future interest) & IFIXN 2o HAIIRRIZEH S NL O
Tldd 575, MR E L CTIBIEBIICHFTET 2 b0 & LTilbi, HIzIZBIED
N AT ) BB FE IOV TAREY 2B - T HEIC. €0 LD
HER (OWR) - Y 7Z) A [AB#ERIE (waste) ] 2T 2 b0
THho CTHUOMNEZRET L L LT, FNREZIHHDORRMEIZIED VTR
FTLIEDBDHOEND,

AEEEMEIL, FRED HO T, THRAICOWTHRMMIZSE L THash
5 LEZTE v, BUED N % 2850 2 ANENEMHE OFRNL Z O FREH A
EE)HICLDHHET A FHRECEHIIIEATT 2BED A BT 2
ANEEMEDOHERZ LN RMEZ N HEROREE L OBRICL > THEE N5,

G & RO 2 WHEFIF R I I XML HE (easement) & AUFK (covenant) 7%
Hbo EHEH L THIOFMMICET 2HEMFGE (WL EOFERL & L TOFRF
25 BHE) Tho>T. FEEOHAZO b OILIEED S AV,

Db oz il RO R OREE & L IR 2 BT <,

(1) BHAREBIEME (fee simple)
AARFEOHTEMEIZ R DIV O D HEAUREEHE (fee simple) EFEIEN S D D

(15) Job. #ifi - AidBak (14). 142-144 H CHRIE L 7208 ) . (54T [EHIFK (covenant
to deliver possession) %2547k (covenant for quiet enjoyment) ® X 9 %,
HARCHEIERIEICHE D 2850 SHUCEDTER L ETUE, KLD L) %
HTEATRTEDFR Do A TITIRIHEIRD 5,
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T Do BURIZBTIREL 7+ HURAT 1257 B HERIFI 4 99 % B 113 = 0
HARBI M CH B & b EDN D,

HERIDTESEREI & 5 LA 5 5 o T HATRBNIENE 1L R I % MR
B 25h, $hbb, HCOEEICHE > CYHEIMISHT2BEDEAICD
CTOMEAG 2 bND LR b5 A, ZOTERI bAAIE IR Y HEF)
BEME ST o LRI MR 2 305 5 = & (inter vivos transfer) & T Bk
T ). KRR AT B BRI T2 ) NS % (smaller) | HERIZET %)
Do THET 52 & bTE B,

RREICIE. KRE (D) ICRABEFEOVWTIUIBW T, EGEE (R
BRI A deed THIES THN) 125 [HIEAD “to A and his [or
her] heirs” (A} 02 OASEALD) LM AT 2 | B OLE % BT,
SN MR A AR BEECH UL Z A 20 E EBES NS (B
SRD)e BETHAFROMIZ BT b M BT 2 Rk E 7l
12 & 5Ty BRI Z DO B RBIEEME % BT 5 LEAHV T
VB Y L BEATREALTARE AN L C AR & B 2 A A LTV 7
S LA SRS, BHIE L CHMREERE L L CIRET B £ IE ST
WHLDTH5b,

(16) 2V FSFEICITAMXT Y BALABYEEME (fee simple absolute) & IFIEXAL 5 A5, #FR
& L CIEHIZ fee simple & 7215 ) OW— kA TH %o See, e.g., Dukeminier et
al. 216.

(17)  Lee Anne Fennell, Fee Simple Obsolete, 91 N. Y. U. L. Rev. 1457, 1458 n.1 (2016),
citing JonN G. SPRANKLING, UNDERSTANDING PrRoPERTY Law §9.05 (B) (1) (2012).

(18) B ORIZHEMEMN LA O E S RHMICEED 5N TE s A
NEhEME (fee simple conditional) <2 4 #k 4= 1 A+ HL AR By FE#E (fee simple
defeasible) . fEBRGMAT AR B M (fee simple determinable) . fEFEHED 52
DD BHAEEM (fee (simple) subject to a condition) 7 &A% 0 . FFEDS
HrOFEE X o THAMABEEDSE T L, 7238 T SE57-00HF (ER
MeZr v LIEHUME) H35843 4, 7 L <1360 2 1¥ Dukuminier et al. 244 ELLT %
S SN0,

(19) Dukeminier et al. 219.
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(2) FREIATENEME (fee tail)

HARB) EEME 12K\ THEF O AERR I 25K & v & S 2 0 A3 R il A~ B) e
(fee tail) LIFIENDZHDOTH D, &b H < OB NDIFAED BANB EHE %
e S 7205t Ly BRAEIAS B i HE MR & O TR FLE 12 O BARE % 728 5 5
THREEN TS, FORED/ZHDLEIE “to A and the heirs of his [or her]
body” (ATLUNZ =75 i LAHEALL) T do

L2 U BRi AN B pE A (X E SE AR B W T O Z ORBICB W THRED
AEVHIMHEZIZ->E D EHFLTHBY, LI LITES 1 B B H
(primogeniture) & 4D CTHEA I N, ) LZWED DY, 7A) I D
% COMTHTIRBEIL Ly 72034 5 RS 5 OME & AT D% A5 1
L7228 TARRETO U LOMMITE D %,

(3) HIEARENEME (estate for life)

BAEDEH 2 BT 2AEEMHETH ) . HHLHEAE (freehold) & &h
LENOVERDS, EEARBHEAME (estate for life ¥ 7213 life estate) TdH 5. EiE
AN EEY AT DHERE L. HCOEFPICR - CHE LA RAT S 2 L8
TE DN, FERIGFRICEEE SNZIERIER IS LB S D, BRELS I
T % “to Aforlife” (ZOEEFAIL) FHETLHEVIEATH S,

RRAAASENREME & Fe 70 1) AR EEME I IXBIRMERS 2 BRI ENTEB Y,
BAETOERT AHIETH 5 FIH SN L HMENE, i 2R EE L B s
WHEE L LTk 20DEERICH ., BitilEs =B OEFHE —20

(20) Dukeminier et al. 225. Restatement (Third) of Property (Wills & Don. Trans.) §
24.4 (2011) (& TBREIABIFEMEILT A ) AFIZBWTE [D1I3R] @BoHohT
Wip\n | B O TR ENE % XET 5 & SN2 LE I & o THAR
BIFEMEDTRLE S D L HE LTV 5, Powell on Real Property § 14.01 (2017)
b E72. WL OPDMNTIEHIEED L CHBIETHIRMIZER T 5 b 008 %n»
(L7238 THATEORIESAHTH 2 A > Tk 2) 25, 1ZIFETOM
THEEMIZBEIE SN/ LB TELLZR DA ) EFREL TV,
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BRI & L TN TEIT 2 01T 5o

(4) IepEEHEH#E (leasehold estate)

JER R C L, BAETIIAE #EMH (estate) O—H L L THbi,
L2 LM MREE (freehold) & L CTiddbitie v, HEIAORNG) &
He (leasehold estate) TH bo D FTWVAFEH D WL D2 dH 5 (term of years,
periodic tenancy, tenancy at will, tenancy at sufferance) 2S4%H TIZAMES (2%2))0

DLEABAED HH 2 BED T 2 ABEMDO T2 L DTH 5,

(5) 18)R# (reversion)

HEEAEEMED X OB EE IR SN TV 2548, WIRIIZFEERIZN
Mt (future interest) PSR EIN T WA, [EMEL OXfILT, BHEDEH%
HFEDVF IR D Z & BFEME (present interest) & FEAAY, BIFEME O TH B,
T b b EEARBEERE & ORI R B E SO S0 T#IC, &
ARG T AHEM L L CORRELZ G T 2EDNTHFEL T2l
HBoEBRVDTH b,

CONRMEE, BUEMZ T L72EB DR 255810, UGN R ES
DT % R (reversion) &IFIEN Do BAEHEINRIHC SURHES
(reversioner) (ZHAMAEEHEREL L 20D, BHOBAEO SHEPERES TS
NLZEeb,

(21) Dukuminier et al. 226.

(22) ifm - BiIEEE (14) I CTEELTH-72DONR I Dlease TH LD T, B I
72\,

(23) 7B, 7E (18) il 7= KT SR BB EEHE DG 612 b T RMEDTTEAE L
IFVHEME (possibility of reverter) <°-LHUIWGEME (right of entry) & IFIEIL 5
MeRDS, MEFIEREZ H B (L72h5> THIFBHELAL ORI L) B b s,
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(6) % %# (remainder)

7. AEEAREENEC N BY B AEMEATE T LR CHAZIURT 2 AW
. HBRHREZEUNOE=ELTLILLTEDL, ZOL ZDOE=F)HIE
LHER & R 4sME (remainder) &IP3, FEMHE#E (remainderman) 3. BUfEHE
ORI BUIED 54 % HAEDO U 2 MR % UG 5 25 CIRIGHES & BRI R
WHTH D

Lo LBRAEDSBUIEME & 72 5 72 & ISR 2 BRI 2R HERI O 1L, 2440
DHEFIFLEREDOLFIZ L o THA XD ) B0 ZORTHEIFEHEL B o THe
BB L\

DLEAEE 2 REDT LRI DTS DTH 5o

5)

(7) Hhi%He (easemen(i)
VT, 5B s0TIE R THOFHICET 2EMNFHEGE 2 ZET A

(24) #F %1% Dukeminier et al. 278 DFEEBIZ L 5N 5, OV HEAMANE EEME % A
LTBY. WIZBITEBEEIT) o K7 —AIBWTHEIBHEIIBTZT 570 ? ]
EWVWHIWTH B, [(a) OlF “to A for life, then to B and his heirs” (22859
L] Wik, AVAEEARBEME DAL L. BIZHAIARBIERE & 2 2 5PN
AL 5 (RMEIRFEIC R E S e vy ). [(b) Ol “to A for life, then B and
the heirs of her body” IZ#H59 % | E121E, AZEEARBIEHELSKZL, B
V2 PR RBYENE & 70 B FRAHED R E S L. BOEREE OMGEADRIT 72856
DERMEROIFEE SIS, [(c) Ol “to A for life, then to B and her heirs if
B attains the age of 21 before A dies” (283 2 (YA RERICBIL 155
THhD)] BEIZIE, BEESTIZAIEEREEMED A L. BICRIMEEE
#HE (contingent remainder) 2SE3Z L. OWEIRHEDNKILT 50 ADESFT
WCBA2LRRICENE L 725, 2O TBOA T D HEADHEENFEAME (vested
remainder) & 7% 0. O DEIRMETHIRT %o

COX) ICHHIICHENZ XYL 2 EDTELHBEOE S EZMPL T, ¥
IESTERE OB EZEHO R/ A 2 TRET 500, ZO5HTEET5
il OB A& %2 %,

(25) BEakoos@ b . Hi%HE (easement: £ — A A >~ b)) B LUK (covenant: I 7 =
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HEEIZOWTHINT B0 BAMICIZHZHE (casement) &4k (covenant) &
YNGR (ﬁ) FRIEEICaE Y - o— FoYrykizk (real covenant) & T2 A
T4 LOMBHE (equitable servitude) ZHIFE I3 1T 5 2 &5 CTE L, &b,
SIS T A DY Tservitude (530 MM & #% HITIZIT & 7275,

F ) AZDWTIEHW / — b - 655375 92-118 HIC BAKM 2 FH & & 72
WABBHLDOTELLHBMES NI,

(26) Dukeminier et al. 809 b Mzt (n.1) 2% & L Cabx258 1Y) . HifehE & Rkt
IZERHUHE (profit & prendre) B & U3 AHFHE (license) &\ ZODHIEED B
L5, AR TIXENET %,

(27) TOEIHITHERKEREICBTRMIIHN - EEN L RZORBEMETDH 5
easement|Z DA [HEMHE | OFGFEXGZL2DIEI AN —T4 7 ThHY,
W)= bDEIVTDS [A—AXA Y M] 2 H o HFTERLTLE) DI
GHMTH S AT, filAE - Ai385E (14) T [FOREEREL) 129w [ Ok
FO) W] L VIOREHVAZLIHY), 2B 2L LT D,

B, ¥ — MiESinger §5.1 (35 92H5E (16) 14 Singer’s casebook & &t
T 205, MRt ThHAHH) IR L DD, servitude DNFF & L T easement &
profit 23 & £ At license 232 % LFAT % (37592-93H). % 7z covenant |2
B9 2Rk T [ZfHB L 0RO A B LD > T % BEXR % LA H
ROz 2 aycF vy /23— 1 F2—F (servitudes) &9 ] (104
H) OB DD, BEIZOWT, Bk - KIEMOFTEE OLEN el
AriZidreal covenant 72 & & FOTHEE [2249] & L CHRPHE SN L 720,
CNEBRCHBIZR > Twh, bE s e (FHOFTEEDOEEIZIS ) 3t
T 72 %)) 25 ] 55 & 9 7 easement, profit, covenant (real covenant & equitable
servitude DI HE & & ¥r) & servitude LML TWE Z &2 ), RfF& AT
b I VEHERFAD L STV 5,

{H L real covenant (22> %5tk (4512103-1058H) O ) b, [EHELEA %
(privity) | 122V Ci— B CIRETA A\ b L CHE S TH Y BEES L
DN DH 5 EIEIE L VD TH 5™ ETIA)—=T4 V7 ThHbH, BREIC
FZDZEMFD 2O, real covenant DEE L. R E % b THOFTEHEDOREIR
AT P CRFCAT DN T IUES 5. Z20720HH 4 FE O/ oz
F——Z AU EY EE R AL T S OME LT &N - 2T S 2
L. @Iz % LEBle X EN BT NE RS v L7ah o Tl
LHOBFEEOMIIBVTIE, ZICHESWCEAMREE2Z 2288 TE2
L. real covenant|ZZEDWCHEARE E 2 22 LB TEL20THL (FEEL
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28

B AT A M AY MIXBIEAEE % LTE LD Tservitude DFF TR T o
DL B AEIIRNIIE O EFEDS D D LI DL, TS O
ZORRIZBWTIEEL S (overlap$ %) #2H 1 KA S5 DILEGE
L0 b 0TI BRI AR X 5 IS ERVR S Th o, LIEE A,
BIRSCTIEEZR) ATA M A Y FO X IZ—5Fb 2 BTN ORI ED: -
HENZIZEAERASNTEHT, KL TRTILELE/H 5,

WM MBGNIL HAREICS BN 2@ M (P55 Cldright of way
¥ 7213 easement of access &I IEN%,) TH Y. &2 IH (% H# dominant
tenement) DORAE GO H (R Hservient tenement) b % 173 % HEF)
EROLINTWALEEIZ, TN % easement & 5, MEFI O PIZE 1L AT Huf% He
WCIRSS. BIZIEWH % EoWE A FICEHET LA ZEbEENL, 20
LI BRI 2 B - AR A B 2 B 5 L) RIERNEDOEA. Bk
FOMBHEME (easement appurtenant) & I35, Z 9 L7-#biteid, A& H# 72 v
LEEBOBIERAZTOEEIZ WS T, HROBEHES Z bR T 52 &8
T&E 5%, TO L) f. WM [HHCHEME L TS %] (running with
the land) £ 5. METHETA2HEICIE, AEBLIORELHFICL) 1
WCHEfE L o2 b 92283 TE 5, FEICE ) FBEHBITIED L 5 203k
EMRMEDTRE SN DTG (7 2 A FETITLEMRICED { I easement
by necessity X 59 ) &, REIERAEMEL LwED %%}o

ERIE O TIDEAEDFER N TH B I2OBRBE L IEE L),

(28) Restatement (Third) of Property (Servitudes) § 1.1 (2000). £, [ (2) fiT
W OPOFINEBHAPBEIN SN TE Y, Pl IXEEE (lease) 2B 54
(@) 1) RERICET 285 ((b) BH) Z2EBHErTw5,

(29) Dukeminier et al. 810; Singer §5.1.

(30) W/ —1F3593EMUTIE [FEEICEDIHLVA =X XV ] OFHA IR
SNB, Bl X, WEHOMHIC L) BEPBIR SN S LT 5 casement by
implication & V9 TBR TRIZR EN D Z &0 0, £ 7-BRIHLE (easement by
prescription) b & %, Singer §5.3.1. Dukeminier et al. 811-856 1% Z 11 & ff 4
RO AR R % o — A% HlWwoOME &5,
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Wt Uy AR BRI HL O AAFIET 5 easement D B 1)
/\111‘% (easement in gross) & M5, B, [ARE] L OFGET (Lo T 2
=V - F = A ETERRIS) HPERER [FORERRL] (S o722 DT, T A Y
#17C% LIX LiF easement in gross (X personal e b D TH L L FbN b T & %X
MLL7-FEETH A LB bd, LA LiFEREAE LT, easement in gross b ¥ 72
T OB DMK (casement DFXEIZRI G- L2 WEE=) & bW T 2
SHERIR ) & 459 2O TH Y . BEOBEAH LTOAERTE 2 L1 )
R TR AR MR &) DI Tid v,

(8) #3 (covenant)

ORI T 2 HENFE O LHIEOE & LT, 3K (covenant)
73)3‘3?)%)0 €Y - O— LoYrgRIEk (real covenant) & T2 1 7 1 Lo
(equitable servitude) & 4%% %A%, HALTIZEHPTIZRD 2 RiF O E - % B
T‘%KMKi—N-ﬁvTTét%ifiﬁ

Ko s e b & MRS, EH ARSI YL T 2 AHORE SN D 1

(31) BEFRHIAEBIORELEIZL > CHIETREE DATHEE L TE 5,
(32) Dukeminier et al. 810-813, 89212 & #uiE, Mk (easement), TE > - O —
FoOWRIFIF (real covenant). T 7 1 7 1« EO#EMNE (equitable servitude)
i %Z%I%ff‘f)")“( IECHFT 2R IC 2 ) . FoRiTEE L“Cﬂﬁﬁ’é
BT D L) BIEDIRE ) b o T Y B o> T &7z, BARMIC
negative easement [ 2513 % FERIHIBR 2R L real covenant %%, real covenant@%
PRREA%ALIZ R L equitable servitude 25, Z N EN5gkE L CE 2L 00—k
HCTd 5o See also, Singer §5.1. BREEMN 4 —N—F v ThRH LD H %5512 2
9 L7z BE SRR I AKAE L T B,
(33)  WEEALBEME oM L D B D5, {mJDﬁ V) FRIREG 1R B X OB
VERESE OB R SR T LR T A4 aﬂ?ﬂﬁ; v BRIV BN T v LRI
#idil) 7% (constructive notice) 72 @12, %‘iﬁ[ﬁ]’(@ HEAPHE ) KREwE
%:Ei BWEEND L, WMEOENIOWTIE, Aii8iE (14) OHfEIc (lease
EOBEICBEIX L72b OD) 2274 ) FEICAN -0 T, FREZREE SIS
N7z,
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(burdened land) & ZEfZHIZAH 2§ 2 FltE % 521 % L (benefited land) D
OOLTHICERT 5, Tabb, HRICBITA2/mELE ) BHEEHNEAHOS
NHTHERA L. FFKICBIT 2R EZH T 5 4HEIFR LT 5 1% )
B B, L) BIFRIZZ D,

WML B2 2 DIIEFFRBEONE TH S, Thbb, WIEHEIZBWTIIK
FHEFIFT 5 & ZNAEIMERONE L 555, FFkiZB v TidHilizB
WL 72NEOMEFIZFEDEE L iU, 7L b M2 ER RS
NDLHO EICHFMERNESIALZ E, WHANZFHEZST L2 L ZRELE R
v, flziE, AHOM I NI THoOREE L. Az 25 o %
MRS 701 T EOREWM 2 BT hRwE W) BB LA 56, D
WCHEHOBREINZ L ZOFHPHIREN T2 00, FliEtxiys+
WOREHEPWHINBRALTL S L) 2HFREBITEESIN TRV, 125
T HFARICL BRI S C T TR Z T 2 1D b DOFIHD /20T
H5o

FIRIE MM & R, — B OB 2 FE /o5 L2 B FF M 28 2 720f
W2 HFT 5. ETIUL [ #ICREE L CREET %] T, covenant
running with the land &\ WA 5 74 & f(L%)o

(9) /INMEEHE

Pllos@y . T3 2 HERFGE O P2, (5H % O 2 MR 4 &
HA DT R WHERRIZR E DB 0 . BT ICII IS & I REN D D |
PRI B L FIFHA D B 2 & 2T,

I THRbN o722 b W T MICEIRT 2 EEREHIE L LT, EF
(trust) & HAR (mongagz) W 5o fEEEI22 VTl community land trust &

(34) 7 AU BB A EHMAYELEIL, CHARLES E. CLARK, REAL COVENANTS AND OTHER
INTERESTS WHICH “RUN witH THE LAND” (2d ed., 1947) T 5,

(35)  [HREREM] < [ (MB) | LS D, AR [YokER) oR
FEIZHERL L T\ % 7%, mortgage [ZBR - TlEIA < T3] EFRL TH <,
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R B R OB - B - EE O i b RBEC D 5 BT
FE AW - DI RSN B, SEHEIRAT S EHONEE LClda
EL O FOEMIST B HAREOLTFAATH Y . Kb ERRB
BHYTHEELTELEA LG E D ICBbN D, 7RO T b R
o BE S AREE & SRR RO AT HERORE 2 B2 556 (title theory) T,
SR &b CHURIOMER A TS %54 (lien theory) ThHL, ) TE -
U— L% L LCI AT & AT T2 7 — AT L A LT
HoHS. T COMMHAAGBER e 7 T

(36)  FHICIZHIAS (R Cif MO HELE LToR#EFTEY 53—
[2015-1] 7 2 ) 2 102128 L TV O TERE S Lz v,

(37) WFEBIOAY F2T 4L, Mk L OMEEE] (Trusts and Estates) 72 &
EmENDSE - a— A TEEIRDNLE O~ TH B, ) LA
F 2T MM, BEEEAEE L CHBLO B TR L €& 7288 I b IKF
LEEbLNL, REMWRr — AT v 7 Th b Sitkoff et al. TIL415% (45982
H) O)b, E6ENSEATET T GA3SHSIIHY) MEFLEH I T AY
HICBI AEFEOMS L LTl [7 2 ) #1858 — M1 - IT) (BAX
&L 20004F - 20034F) o

(38) HEFEICEE L. HEME I CBEL TW20RMEZOI DO TH Y . B E
WP RBITIC 5 LTI TELRVL DD, L LEFEIZOWTIZHEEES
D Z EDFFSN, EHEPWRE TICRET 5 2 & THET R 2 T
EES BTN OB WEEFIHEE ZE S . Lo LAET & %5 & i
LWERGFT L ENTEL, EMKT 25O ETHY, 721 I OFEM
1% 2 D title theory (HEFE R HRG) % & 2 (%) LKk lien theory (FHERHEL)
ZEBM (BE) L2 LTwWah,

(39) HEFHEEIZL > THEBFIIREE L 2\, EHRT A5 THY ., Lzdt> THEE
MERERE I EIIBMHE L B2 LN TE, BEHABITE %o T HIES
AHE R 2 WIS 5 2 L3, BB L TR B ST A 2
NTELURZELIGBE RV, EHET 5,

(40) Dukeminier et al. Z=ED s — A7 v 7 % %2 h ) ¥ a5 AR EORET
bd A B——IFRLCHMRITME [ W WENE] (Property) DI &
W) TR 20 5 b 72 v [EEEIC DV TIE A 21X Dukeminier et al. 295-
303; Singer §7.5 ((f—THSEE) DA, Mortgage [Z DWW TIL (KRR T EIC
W) ARG ORE - BEMEDO IR CTHEAIITb N L OF— AT, 1
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THICXT T B IEFFIZE DB EDRELR

bz birhte (Dik, HIMAE#EEZ & L TRBEIZEEZ DD, BUE#ED

1)

%f%“(“i@ﬁ%%ﬂﬁb‘go) OWAEDORER: & LT, #l 21X Dukeminier et al. |% %
EHOTUES =M A OB & K1 5. Dukeminier et al. (345 155G i % % 1
W, T5R] (discovery) |12 & BB, [ (capture) 12 % BHUH. [AIfE]
(creation) |2 & 2HUBAFIET 2. RBEIEAET 20E—2HO [%R]

(41)

(42)

(43)

(44)

FEMED BAKRY e fEFH & L Ui L7 v ] 2 (X Dukeminier et al. 645-659;
Singer §11.5.1 (9H) &wvio7z#k T, LiZLIEProperty & L THI—ATIE
A ¥y TEINTARENERFHE (Real Estate Transactions) 72 &0 Ffia— AT
WbiLs, See, e.g., Malloy et al. Chapters 14-19 (#7180 EAYE 215 ).

BUZ7 2 ) 72BWT b, EELE LOBERW LM EEOHEEAIHRI T2 L%
< ownership DFE T, FEBIZ 14 fee simple (absolute) ZI§T DA —MHINTH 5,
ZITHE) LRI -

% ZClidJohnson v. M’Intosh, 21 U.S. 543 (1823) #3572, A4 74 7 - 7
AV CHGERFER - R L Tz ISR 5 AME 12 X 2 TS TEE &
Nb, HLZOFRIFMLE OB THAELZZ L7008 E LTH LITL
FHbA, 29 L SRR O R CHib it o M L 135 2 %\ See, Turner
10.1; Singer’s casebook Chapter 2, §5.1.1.

BB 0 B R e EOBIATH B, F Y AT DWW T D Pierson v. Post,
3 Cai. R. 175 (N. Y. Sup. Ct. 1805); 7 ¥ 7122w >"C® Ghen v. Rich, 8 F. 159 (D.
Mass. 1881) 7 & W5l iL b, See also, Turner 3.1.1.

TAT 4 TREIUK T 2HEMOAIRICHE LT, Remo Myl Uyt o)
#LCH N 7261 & L T International News Service v. Associated Press, 248 U.S.
215 (1918) (=2 —AZNHEIZOWTOMEROEELFHN, BO LI
%o 720); FHIEME (copyright) DR 2§ 72fl & L T Feist Publications,
Inc. v. Rural Telephone Service Co., 499 U.S. 340 (1991) (FEFEIRIZFLIL &
LIRAREFHEFETHFORFEIIOVTEEMRORED N R0F b2 F 4T,
FE BN h o Too); BiRE (patent) DRI AYFH 721 & L T Diamond v.
Chakrabarty, 447 U.S. 303 (1980). Z®ft, /X7 7 1 ¥ (right of publicity)
RNEO—E (E#55) D —AbHWhN b, See also, Turner Chapter 4.
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HTHDHH, BRIZBOTIERHE LTREOL MW EEZ HMBE S 29 TH
%o

BEOMAORIE:E LTibns b o & LT, #z1EDukeminier et al.
F2FIX [EEWEORER] 12X 284 (Acquisition by Find) . [ #xf 19 &5
A1 12X 204 (Acquisition by Adverse Possessigz) N RN T 2§
(Acquisition by Gift) #2817 %, Find |2 X 2 HUE3 b & FBEIC B % 210
BEN2RBECTH Y. Giftlo & 2 I Dukeminier & % F £ 438 2 0> 1 1
SHeo T o RRHWE (Z) TR BT L 2ABIEZ L 25 22T
bV,

ARG TIE LT HHERFIZE OO S5, Lodmhrs [HoTiEE
WL BHUS] 1I22WTC, FL4HEOBRRIIEOCBERE L TEEL L T
LHREE (ERIIES-B L OEME 235 EAEETORE (GEH) 122w T,
DUFHRA EBE 2479 o

2. WS EICEL 2WE
ORI A 12 L A EUS (acquisition by adverse possession) (&, HARPF:DOHL

(45) Zbu—<ELkO HEEE L U CRRIIUE % 29 5 %2 12 (& prescription b &
%o FERFEIZBWTIX, LA L. adverse possession & prescription (ZHf53 %
R ERDEFNZ L - TRV SN TWA, T4 b5, adverse possession
2L o THE SN D D [BFED 5 % B8O 2R ] (present possessory
right) ——MENT HAORBIEME (fee simple) ——Tdh 0. TALIE LIEHT
A ownership L SV Z 5D Z & b ARLTHRRE) TH D, THITHL
Cprescription DFERHVON DL, HL EFTHMAOTHMTH L Z L 2%
B 5 E%L . ZORBAFECI»P L —EOHEMFZEZ IS T 255 ICHNS
N5, #1%liL casement TH 1) . easement by prescription & L TIN5,

(46) Dukeminier etal. THONL KBS, FHRLEHEAMEL T2 OPETH 5,
Armory v. Delamirie, 1 Stramge 505 (K.B. 1722) (Ef1); Hannah v. Peel, [1945]
K.B. 509 (71 —7); McAvoy v. Medina, 93 Mass. 548 (1866) (&%) 7 &%

(47) Dukeminier et al. 189 (“we turn to gifts of personal property” (emphasis
added)).
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’E

BRI BT 5, T2bb, BOENZEOPHFAET S THIZO>WT, OO
HLZELL PO LIELIEEEDOLDOTIIRWEHI>TWDS AN, —%E
%ﬁf EMHOEE Z#GET A2 2128, Ao Tidn AOFE
LRI BIE L D, EWIHIETH D, ZOELEHRIONTE L D7
DX LN AET HHS, FEEFRIITHFRABREE (statute of limitation) % i
HBIA 4 BB R AR > T A & B 2. AMTIE SRR 2 DE
BRIz DT — iR b 2 2 A LTV & 72 0s

B, UTFTTIREISRLZEICE> T, EOEHE* O, B EaI2X -
THELED ET2%FA, MEOLHYLEFEI L ET 5,

(1) EBEOHEthAY SH#L (actual and exclusive occupation)

BB A & LTRSS 272008 — 0 FEfE. LEBo Py 72
(exclusive) (H#l% ADYERSIZ (actual (ly)) BAZGT 5 Z & “C“&)%O))o

FEREDE A (actual entry) (FEFEEE HbTUHEEMTH DL, ZHIZED O
[ZALZH LT hL A28 (trespass to land : Kiﬂféb:ﬂ@“%ﬁ?ﬂ%%) ESIN
JERAFEE L. ODSFH R 5 720 D HFRIBRDS B S 5o HFRTIBRY: (Statute
of limitation) O HFRMIRAGERT 2 2 £12X D ADHOTHYEA 12 X 2%
FTL501F. COWFRMREBRICE ) OVAZHFZLIEDNTERALILED
FFTHIRD RN D < L ) IFICHRT 5 LB ST 5,

PEMA) 5L (exclusive occupation) T2 T UL A IZHTAI LB 217> T b
EIRF R\, FIZITHELAHEICHEAD % LTWBIREAH 5T, FFIb
DAY N2 X B2BRAZHERR L 21213, A2 s 28k E XKl S g A

(48) Dukeminier et al. 148; Powell on Real Property § 91.01 (2017).

(49)  K#%1% Dukeminier et al. 148 FLLA T 1235 <o

(50)  HHBEZME (exclusive possession) & BIFEMEZ}: (actual possession) (3 5Ez 12
HEENLBLH 5. See, e.g., Powell on Real Property § 91.01 (2017); Turner
5.2 at p.375, quoting Brown v. Gobble, 474 S.E.2d 489 (W.Va. 1996).

(51)  FEMCOWVTIZM 2 — » 35-85-89 H . MBII#EIME [7 X ) A AEAT AL 45 20U
(GL3CE, 20144F) 54-B5H 7% K xS iz v,
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Al LTS 2EMRETE 2T UETh 2 SR HIE &
TWRWI Lk %0 PR, L72hs> T o B & FR L OBFRIC
HHELFR Do

(2) /A%% (open and notorious)

AIZKBIAN (BA - 5L X, FICEOMERFE Ok L THm 72 Bl
RRPEDIIENT, BRTHLULEN DS, Thbb, OIZOMOTREEEC
DEAMPNLNWE ) RREEFRCTRA - EMLA-ELTh, AGLEHARAETE
v, [HEFID FICIR 2 FH 2 REE ] &) IELLEGROBN L b FH S
Do Thbb, HORHNEON [HAO LICRLE] LOBY 225 20
IFEFPREESN TSI L ARITEDL I EDVHIFEE 2213 THY . AR
HAERLSBAMLEBRVWHEEORATHNEORIEAREZZ T WL I L
EHDER ., 20720, [HEMNO LIRS E ] & L THEANEDOAFEZ O
WCHZ &5 =R 5B O 2 F8D 57201213, A2 X DA D ITIEAER
HWLETHL, EWIHFHHTH S,

7 3. open and notorious & & % 9 H D notorious (L1 FH [EFFEDH 5 | [H
L] BEDX ) BERTHWONLFETH L5, TNANFICHEICR 5
= 2B ZTRD L ) BRGAETH b,

(53)
Marengo Cave Co. v. Ross

OL ARMFEMOFEHETH Y, MFEOTHITE S ITHFED LIZMEL T
720 WHEOAN TADOHAEMMIZH ) . A HESER L7z AIWNEEEIzo
WAL, TORAGHZ Lo Tl L7z SOADET A ZIZOICH
MHENTEBY  ATHE S EHED 720 HFRIRE O E D 2 I OFEE #1201
HOCOFA#MIZOAEO EEICA72 2800 5 2 LI25fd & AZHTH -

(52) Dukeminier et al. 149.
(53) Marengo Cave Co. v. Ross, 212 Ind. 624, 10 N.E.2d 917 (1937). Dukeminier et al.
48nl0ICEKMEINL T —ATH b,
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THSOMER (RFEIIC 122 - BRI LA 12DV THERRI 2 Hl ik % 5k T
WIRL72EZAH, AT EEIZE DWW THERMZ S L7z & EEL 72,
FHPHE 2zt LT AD 54 1L open and notorious T2 A > 72 & LTA
D F R BT 72,
COBITIEHS PICAD B TopenTlEH 72 F2 57259, LoL
notorious & 5 ) \ZIXFEGTH o 72 ERHFTNEE 2720 2O L) IZMHF XX
RIS LS 2o

(3) EEFELBERSWZHBICE-> THEEL TV B2 &

i%”‘%*ﬁ%ﬂ%ifc: Lo T, PEBOEHTITHBIE L, EO 5T 2 Bk

I B Z e LB L SN b, [HL 2 Ok, B'C—T—:L_V) Wi & &)
NG LRV EIR TR EIMDORVERIN TV L, BFEOEDE
FENHEAD 252 X9 BT THEL T L We EN(20THS, L
Tehio CEEOFERTHIUTER & LTEHR-> T 5 L) B ffnostske 5
. BEOMBHMOFHFETHIVIEFIHEFAT 2 L) EEIkO NS 2
k&b,

COMBIEFIHIC L o TNTOEDRD LH, —KIZI0FERL20F L Vo /e
Ry

(4) Bt DECDOEFIERICE IV TWVWE 2 &
et O EA 1 adverse [or hostile] and under a claim of right & 541 2 B4
Thb, wiE (HofMadversity 72 W L hostility) & %% (HEFI F iR under a

(54) TH. RFEOYAE I ITopen 7z 5L HEAYIZ notorious T H 5 2 L HERD
bNb L% Z 5, FFEPowell on Real Property §91.01 % Turner 5.2 % F 7=
open and notorious (E— 2 DFEM: L L THi-> T 5,

(55) & LT Brown v. Gobble, supra note (50) TIZ104E (V= Ak - 77T =7
M) . Grace v. Koch, 692 N.E.2d 1009, 1011 (Ohio 1998) Tl 21 4F (4 /A A1)
EENTWAH, #¥# (L Powell on Real Property § 91.01 n.15 (2017) (2%%%>
TWBHEDO—D>TH %,
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claim of right) (ZIFFIZHEM 2 ZMET, LIZLIET A AIZBWTHEAELL T
"xohd,

HIEL DIZRD T TH L. BOFIFEHEODLEBHERHT 22T TRA - 5
WLTWDLDOTIERL, ODHEREXIT 2 L) HREMEZZRT 2. ADTOD
BN (tenant) TH2HE, AZO L OB THENIC (OO % &E L
BRWIET) LEWa 5g - #HTL52 812420, BRI TRV, 2. ADO
IR SN TCREOBHD 72O E A 72EHERTH - 126 FFToM
) b E. ADRAIZODFTAME I L2V, L2dso T, AlZODHE
FIEWZ L 2 VR CHILL TW B UEDD 5,

FIELE 4 2 DR ADEBER ZIET 2260 Th S 7 A A DEE
MIEINEZBEE Lz, A PEFNREOMEICEE 2 0wALTHL (B
@Bl A objective standard), . F_ OV L LT, OVEDFAEETH S
CEERADPMS NI L ERERT DN D D (A HIHE#E good-faith standard)
B, AIZODEOEETHAZEEHMY DD, TNICHWLTAHY
B EHELZIIST 2B 2 BN ELE LT LM 5 (FEmRAER A K
aggressive trespass standard)

B, NS EFORTOMEE LT, BRI THIA D H ORI
WZOWTRIE S M ABEERRIEREE (deed) SFOMEFFET (title instrument :
%il) HLTBY, SRIZESVTHED DL LTHAZIT> TV A HE,
WO Y 5 A 254k £ 71 % (constructive adverse possession) s O & X, R
& T B AN RE RIS A = MEERE R % color of title E MR Z 2 03B 5o AEDOM
“C“li(l)@ color of title % fii 2. T2 % Z & DSHO Y A 12 & A AU OZM L S h
TWah,

(56) Dukeminier et al. 159-162.
(57) Dukeminier et al. 162.
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3. HEEOERICED(BE
1) &

W[5 ] (transfer) OREL L TRbDNLZ O DOFEBLTH 5 A
Property @7 — 27 v 7 TIZ LIZLIXE Z 0 & T 2 HEOIG HHY )
bB. L Ltilcatd 2 RSO B, #EOHEIE>Tbih
) %o

G LAEETH LD, THIT T R FIGEORHED 72D 1SRk 2 S0
W EIER W LS (conveyance : fAik) #1TbR T NIEESHRWVET
Hbo Thbb, TEHTHNEG THIAERIITOI LA A B EEE
# (deed) DOTEHL - 517 (execution and delivery) 2SWEETH V. EEDOBx
THIUTES (will, will and testament) 753‘42‘;?&’(“%(2)0 INOHHEROBEEY
T e A AR (ttle instrument) &IP3 & hid B0 AMTATEE &
) HEOAEENG | % [ABENG ] of8 e LTOREL, kE (2) 12
BHAAT), ST TIEELNLY, ABEREEILE (deed) DIEWK - BIED
MM L L COLHICHT 2 HERFZROBED 72O IZUETH S 2 L O MGRH
L. EICEEDOBIEEICOWTHET A2 & &9 5,

(58) See, e.g., Dukeminier et al. Part IV; Turner Chap. 5.

(59) 3% = HH Hiintestacy D By AL H M O HIEFEIC ST EHEEHA
administrator 28 EH I 2 7V FIEMBEA O — N7 LRI 7 iS5 &
HHZELHNUL, BRI L THREL THL0REIT) 2 LbdH b,

(60) FESLMICIE, FABRTOLHMEI L > Tl MEEEEZH L T2 I L0505
DITHERELTVDLIEEZERT HE V) BIRT [XEFEPWILLZ] L F
W) LMD S %0 T bbb, MEIEHFOVER - 5IENT b b A EDT]
PEIZARS S 5 EDRTHHR CHERMES T IR L TWwado BFETH RIIERS
closing COFREFDIERL - 51IEZ b o TABETEEH I ED L5 [EOEIT L
RAMEITE L TRERSDIE, BICABEZDOS OO EDHHEILE VW) I E S
BN T Y ADBD Do
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(2) BEOKEE : #5H

T A ) h TIREM TCOFTEHERIRIE. ARG F 72 50%E S G F 7213
Ml L 28H%) THHEMHSINL, INOHXF LD THELTVWE D,
MEEESZR) AFA b AY b (4F - ZOMOBEBE) Th b,

Y AFA4 bX Y ME, % 1#H (Division I) 2BV THRATHIC X 5
iz (probate transfer) %%k 9. MEFFHIE, HFIC L 2B EOMS &
38 S A A T OB BE D MIT SR E SN b AV THEIES (Division 1)
2BV THEFHI OB ERBEE (nonprobate transfer) %D %5 o EAKMGIZ
2GS (gifts) B X OESFAEY (will substitutes) T 5,

SHEHE L TIEINGIIREL LHICEDLNLDOT, KR TOLLUTINS #)HE
WCRTWL, 2O, MEREEICHEL T2 XFEICEL LTEHEE L, 2o
HEEOFEIZE <o

(3) BBFMIC & 5 BB

HHLBEDHMHT LB, DIZRE L Tz DOLE % b 5 LED &
Bo ORI TIE, FHINZ X H5MFL (probation) &\ FHHdThHN %,
ZITIE DPESFEEL T2 ELPR T THERSN, H#EDVHLEE121E
BEIIBESINZEY) O % FRED e WA B BT O BN HI T 12
Lo T, HEHITHE (executor - executrix) Ly L. HEFIZHEDW/-R AL
ERAThbE %, O, BMEEEHFT (probate court) T HATHIC L HHEMR
BERSER 2V F 2y 2 %23 5L 0 HRRNEEFHES NS,

D2SEE 2% L T e Wi a2, Bt 3HE CE S (administrator -

(61) Restatement (Third) of Property (Wills & Don. Trans.) (1999, 2003, 2011). [a] A
vhayrzvasilibbk, [RYAFA bAY MGEE, BSAEY.
SR BEG- BUEMHER X OVNERME. 2OME— MRAINE B & — i
EZLNDLEHIZOWTOT A Aik%E, AR GEORRE L&D T, @
TR B ) £T5bDTH L] Likd,

(62)  Sitkoff et al. D2 WA MM S AL, H3~bEPEEMBE LK) InH
EZH LoD, WEEMARR 72,
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administratrix) %9 5. BEEEH A, ﬁ?UE‘ZﬁJ:@ﬁ%iﬁ%*ﬁ;ﬁg (law of
intestacy) |28 o T, #EEHITH & FERICD O M ELSG 21T, FHPTO% R
VAR %o

HEPITE L HEEE LD b TDOANENEE (personal representative)
LIFIEN, R S BT 5 F TOM,. HiE (estate) —F 5T
MO &5 12 Bia S s —F RET 2. RIS, $FDOMEDTH
ELTCOMELZIEET 5720, DOFLTW/EBZTFEL. DOAF LT
M & AL T iﬁ?ﬂ?@ﬁﬁ%%%ﬁ_%l?%o Z O, FRROLENHILIED
O (Estate of D) #RFEL THAFIEL, 06T 5. MEOHEH
BALS, ZHEB LM T 55021 ) o MEREEIHFAS &
O (W % b4 Cheneficiary L IR &5 %) 128 L CIERAEH*
By L ENns,

(4) BBPFHICL IHMEBREDBEDERIIE
WRETHR X o TRENVEFTEMENILED DS Z DM NV LZEEB

(63) BUETIEETOMMPHIEEIZIL o TEDTNDL L) THDH, 2% ) DINTZT
ANSENTWEHDE LT, f—Maliki#a% %, Uniform Probate Code (rev.
2010). [F% 2fm 2 E SHBEOHETH 5,

(64) WMEBROERFRE ) M CIEMERLIE L BT LM B 5. Thabb, O
WL OB EORAK GEEZR WV LBEENF- W3 d %55 Cldestate) 7
Bl N TeEW ORI EEEEHEBOBRIITLNL 2 L, @Q%F
(fiduciary) (ESHATHE 72\ LEEEH NS M A trustee in bankruptey)
PEHFT OB L oo,/ MHE2EEST L2 &, @k MHB L%
PRI 2 21T 5 %1% (beneficiary) (Mt A B L O H Bl
FEMEMEE) OO LREEEHAITH) 2L, RETHET 5,

(65) ARLIBAR72 XD ZBlEOBEBHICH 5 LIRTIZ, DOEESE - EEES%
MFH - 23R Th N, FH4 L ETEO X v. Estate of DO & ) BT 7% 5o
ZAUIK LT, —HAEE L -EEOR G % © 5 EEMROMES, 2020
HEMITEORATF ) BE L EOFRT, HEZTOLDIIHT2F 4L
Z & CIn re Estate of D X° In the Matter of D’s Estate & \» o 72 FE 2 5L & 72 5o
BEOYEIIGEE OB 2 BREHERE LS WAL TH L,
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i L7236, T OWERE 2R3 CEIIMBEHPTIZ BT 5508 (probate
court records) &\ T &I b, INIIFHHRLETH ), —KICAHD
BRI CH L 00, ARTHOIT LI ENTELZLNHRENS (kD
constructive notice) o

BOSHHARIC Lo THE L2 T2 =2 CIZEH L &9 L B o726, Bid
HOOME 2 7R3 720 2 EREH e (B X UDI i%if@f@?@lﬂ'ﬁfé ?
) EELE LCORTI LR, HDLVIICIEINE IR - HRTH LD
WL Do

MBI LSk L, BH OMEFREE OB SEINI B SN2 WLETH L 0
5. HEEREOIRTIZIEN R FEE 2 b

(5) MEIBFHICL S5 HVWEERE

BERFH & 6 WIRE O EMER & LT, J:.:E,"'“*(k'} ATFA AL
B OCERD WY (565 LESREY (BT 0. TEEAEY] (il
substitutes) & (&, [H§5-F QAR IE S N EREZ W LK L ORI
M327L>Y A2 b ThHoT, (1) B5HDOIECHRIHRERTHIL T2
WD LA - HZEZOWRN £ 72132 LOSHRERE BRI L) 25D
ThH. »o (2) WEHEHPZOERTOFEEMZHHEIZB TR - 2~ b
O—)b - if - EHEZOEMNZRRETL2L)% (TLy I A M LEsR
50D REBBHPNC & 5 EHOBRBEGELIEN L RS A25 L LT, &
NENMT 720K HVONIHFALFEEIITELEO LI LTS
HELSZ Do EﬁKB’J AT REA RIS EE (revocable inter vivos trus(is))\ H
Rk (life 1nsurance) Fab LUONERELETY (pension and employee-

(66) Restatement (Third) of Property (Wills & Don. Trans.) Chapter 6 “Gifts”,
Chapter 7 “Will Substitutes” (2003).

(67) Restatement (Third) of Property (Wills & Don. Trans.) § 7.1 (2003)

(68) Id. cmt. b.

(69) Id. cmt. c.
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0)

(7
benefit account) . A AFHMEA} O L [FFT A ILEE (joint tenancy and other forms
(V)
of undivided ownership with right of survivorship) . Z¥4HH 11 (multiple-
(72) (73)
party account) . At TC ;32 #4232 % (payable-on-death arrangement) %5 % 25 &

(74)
o

B OREHE BT 2 WATEE GRS 2 HIECh o720 L A
BT H o7 0) & ORI TR R IEAE U 275, BEHEORIE &
W) BRTIRAERTES. (RFofboT L YAy ) EXBITAERIEIHTY
B, Thbb, WA RBEEOI S HRCHIUL, FIKPILE (b)) 12
BLoE SN D HANER M 2 72 B AR 5 = L 25, B2 AME T B 70100
BCh o, 7 HEOBE LK. HEE~OMERL LT, RHE

(70) Id. cmt. d.

(71)  Id. cmt. e. Joint tenancy & $JA DA O —JERET, HHEA &L BOEFHIL
MHEOLFFTH RS A, —HUFE (RICA) PERIFECT L L, AT
DBIEBOHMFTA LD ZO L) IZEFEDEIY 3 % D7%joint tenancy
DRT, SO &) BEFABENETY) T LHF (MhA2) o2 &% (right of)
survivorship & -5,

(72) Id. emt. f. AT Z OO SBBEBE O ITE (R#E) 2kEAFZTHEL, Lo
joint tenancy DA & [EFEIZ survivorship Z % E L TB L EBVIE L RSN 5,
) 213 K45 C joint checking account (FL[EI L% H Y EETH G I8E) % $R1TIZH L
TR, ROFETREIC S LIESHR SN D T &R CEFFHT L2 L5 T
. ENEP D PEORMIOEL LCURMEHSNLZ L LR D,

(73) Id. cmt. g. T BB GUTHRM T 2 R R TH Y . FCRONDLHE
FE L CIZER4TICPOD [ (payable-on-death bank account) % fAfk L C—%E
SEEHELTBE, ZITWHE2WE (FI2IFTFH) 2ZWAE LTREL T,
ANDILCHEIZ Y REZIMANHBIZG S L2 TELL)12%5, ETHT L
YIURAY b

(74)  Sitkoff et al. Chapter 7 & F 72 FRFHe b O W A F LI OWTIR S . 2
TIERE T REAERTEFEAMRES & L Cilb i (at 444-471) . #\ T [Z O
O@EF Y] (Other Will Substitutes) & L THM IR, F48 L UHERR4,
POD (3 L U'TOD (transfer-on-death) @ &#ZIA TR K MOFEE LD ) 2
. MAFHRNAOABEOBE S Tb NS (at 471-498) .

(75) Restatement (Third) of Property (Wills & Don. Trans.) § 6.3 (2003).
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FREAEE E LTERL ) 2 &) 2B AMEMA . T e 8H L T 2L
HrENbd,

P EDIE DA B RETT A HEDRERE I DD B B CTH %o

= TEEIG|ICED B EMNRETIE - A

BNTT AV A DOU— - A7 = VTHEHZ BN TS ARBEGE (Real
Estate Transactions) @V\]EG:)\%& ANEREIG L L, 7 L OEB 0P
WCE DB ERNEIRTH L, FL LTHDLLOIEIARBEZDOL DI 51
%) W e (property @ BEICZ 2 F CICHIRZMRELCTE /). 2 a L
G192 2K % 5 &3 %2851 (contract) . Z L THEANE SO FHE -
Alvg & AHLRIZBE D 4R (mortgage) Th b MEE LON— VAR E %
B T HI RS S HERIBIGREZ BE L. UFE ORI T AR IE 220 Lo
V=L o THESIND Z LI D,

T AN OAREETHEZ BT FEOMICKRESEbo/E N5, FFITK
EVORBSEERER PG5 7 — AAN Y . EEICIEFEAORBEIG
%% (real estate broker) #%LIL U ILERIL - AL S IAHE SGEE H W T,
AHEDTE) FBLIVHOWFIIRL =T A% BT L L9 107228 T
Hbo THIIE. ABEOERICOVTH VT4  CTHIHEICHANLNS L) 12
BolzZ L EOMERITOESR S — e Ho T b, EEML - ks h
BE I CHEORE OB RS D L 2L bd D, FEROEAERD

(76) LT ok, & L Malloyeta.l ZZZICHBR LD TH L, L
b Property DE M 2B VT I FERGICAB G| IZPW b 5o See,
e.g., Dukeminier et al. Chapter 7. The Land Transaction; Turner 5.1 Real Estate
Transactions; Singer’s casebook Chapter 12 Real Estate Transactions; Singer
Chapter 11 Real Estate Transactions.
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HY. TIZZHYTFAIZOVTIEE—EDNV—VBERENT X7,

B DOZALOHE L LT, ABENG 0% L COMBEIHL o722 &
MWEFOENLe TAVIARBENT IV ESTTT L 20— VR, 25126
CERERLRBICHLWEZAEA ), AKfETIR. L2 L. ZOEZ0%L
R AR L, B OB (securitization) (2D Clidfiiiny, fHER
DERH 1S OBHET B 2 L 12T B

1. W5|Dih
79
ETIIAEENG [ O— K2 BB L TRRINICER TN 9,

(1) 5 & 2IEEE T (Precontract D EXE)

AIAFEZBALVWEEZTCVWDL LA, BOWRATAAREELHYIEY
CHTWDLZERTP) . SR EZF 720 ARXBRLOAEELZHEAL
7o, FEWIZ L THENABELOREIZED A Th D56, MEIZHD I,
TEHER EMRGT A 8k b,

LB A L BOZNENPERAFZAT ). £ HONGIHHFT 285
L. Ao a0EERH L L. WERDIF72ZICE BEWAMEHIZE S AW
REFIUE % S (MEOARBEL RYIZHL TWDL e, X055 %
BB LN HR) e LORLADPATG BB TH-oTH, e FET
BEWIZG 2 FER ST LML HEFT LI LI —HREZEH T 5.

(77)  SCEVE EOIIEA D 25512 ANBENG |3EH DOEAL % 7250 2 M A IRFER)
BHd Fdmmsn s IrThsd,

(78) thoFE (106) 12 b W A58 1), mortgage |2 2 \» C primary market & secondary
market D FHSHIL L TV 5D &2 A, REETIIATE B D 2 #8700 A % BHE
BHEWH)Z LD, B, mortgage DHLILIZ D\ Tid Malloy et al. Chaps. 14
-19 DA, Restatement (Third) of Property (Mortgages) (1997), especially Chap.
122,

(79)  Malloy et al. 56-59.

(80) Malloy et al. Chapter 3.
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FUGFEAEIC L o TERPZAEEL ICOWTOWMERE (B2 £ > T fee simple
FREL L) WER L &\ REIEOME (title) 13, ABESETES (deed)
DO (execution) - %At (delivery) 12k » TRl TEMT 575 ThD (%
)

AREEFEHZC BV TIE— ISR D & D 2 RO e END . E—ICAE)
FEFIEEH DR, - HOHRY A5E0 2, SOMH G L2 TIbs R
DHLY # closing & W5, 49007 EZAY CRHE L 72003 | 0 4efhins = = ©—H.
TREENDEEZDLDTH b, |2 closing T TIZHBHEHITH 2 & %5
By 2. SUIICIEE A DRI H G (P AR\ DY) e M (A
LTwad, BEHICL S FEORESEAEL 5o, & EEER) L. K

8l b, fakAilIcl L CEmEENIC L > THEICZ 7 1 7 1 LoOMEBERDS
a2 R 3 % &\ 9 equitable conversion & W ) HERLASELS L5 M b &
%o HECIHEHEMRE [7 2 0) A PaIBIEE] (F2ER. 20124F) @ No. 112 (i)
B ENT2V, FEROMIEIZ DWW CIIABEHE [7 A1) 722851 55208 (5L
S, 20084F) 227 HLATIC D L S T 5,

[F#% 1 equitable conversionld. RBEITHIH M OTET L 72IEEEDLTICZ &
BABRED RIEIT S #2435 MH3d 5. equitable conversion H3Z 245 % M TD
MEIRFZIEZ ) THh D RBTHIHTIZTREBIIRABEL O AEHE TH
%A, equitable conversion |2 X - TZDOHEFNI L OFFAEMETld 7%  FeEA S
T AR (NHEE) IEMENTWA, 2070, E—IZBORRTOME
AT & o Tid, REEL OFFfE#L Tl 22 WIEFT oo % #edilid: & L CHIREAT
DNBIRENED D 5o 12, BOBEEFETEOEDHIZL > T, HlZIEB,
W EE % - By 2SS NI 2 M T 5 LED T o E, REEL% B2
BT 20 TIE% B2t HREEHEEZIE T2 L & b,

(82) [#H=FD LA O (paramount title) 74 L T2 | &Lk, BlAIEKRD
LI BYETH D 12, TEBIRENIHEREZA L CWA T E L Zud
HJEME (life estate) 128 X BNIFREEDSHFAELTBY. LAbREBD
LEEANORIGT CI2. AEHEOHROLIEL 72 2 A\IIFTLTLE-
e WML DBAAENESE L 2> CTAOHER (ZOETIEHRRTTH2)
BT MR E FIRT 228 &% b, B0, EEBOHT HMEFEILHSH
A & L Teolor of title WFEFET A £ - TH Y T ARUFICHTE 2 4E A H5 8B
ETV LRV EOEOHNEONHFLET 26, HEAITOW & 2 HEA LR
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(83)

BEE 0L O % TR (investigation) L. TIZIXWAEEEZHILTH I &
7% %0 BEBIZBED-OOENFLZED D, FEZIT, IO OEFIEENF
EH Y EE Do ZHEIIOWTIY RO TE L, HEAPEED -V OFE
ARG TH B AN 2 @RS 5. HIEFREOKETEE B OMEFIIARE
WHHGEICEFAREEBICHERRROBERZHRKTE AL LT H, &4
Thbo
@)%ﬁ%@ﬁ%%(ﬁaﬂmy&maﬁ@&%)

OrEd (1) ICRAFEEZHIW L2k, ik (3) 1275 closing ¥ T
DY Z OB TH D, T2 TlE, MYAFEFIIITHITED /2@ | closing
VI CHEfi & e 2o FEF BIEE L7238 ) OIREECAREIEL % 51953 720
DIEEZRAT) o R EOH) Ped |2 X » TXER R DLITH . 72, closing

WIEBHBT AL b, 20X Rt B3 50J) 2 MR (paramount
title) %H 9 5N RIEESLEOMEFED. 9 LN 2R RILIZEFA
POEERHET LI LD, HELELTEIINTIERAZESLR2WOT, Jf
BRPERZNT E LD,

(83) JEHI& L Ccaveat emptor (HF% L CHEBELO L) LD — UA%EH S,
FIERIE AR SN WARBIEOBIEIZ > W CE IR EOTIEE B R
TE 4V, MWK B L OB EEEREF IR R 2 E AR ) BB
ExRE L OTRITIUE, KB L) P2 HFEAT) OB — K TH
b0 (BHETREOWE T — R FEIE 26 12 L ) KO E ORGEEIRE
FEIHIY S 2 RAED NI IR S b o UCC §§2-314, 2-315.)

HLEHEIEZE S DIMDPFTEEO M 5 OB RFER = #9213 Johnson

v. Davis, 480 S0.2d 625 (Fla. 1985) 37 EAMEMAYICEEM ORI 2 L 722 &
122 &, RFERIEE (fraudulent concealment) TH 5 & L CEHDOFRE X
DHHEORBELZBDIZ 2O L) IZBAONEHARR 2 FEEN (fraud) %\
L ARNFEFE IR (misrepresentation) & L7 9 J71k25 A LS 414, Dukeminier
etal. 583. b, TOHETH o THRES ZBAL L VIRIEIZOWTE T
EiL (77401 C) FHEEZEDELZERERZ VLI THY ., HLETH
HOERIZOWTHRE L EORB RS T 5,

(84) &E (81) 1Zahi~7z equitable conversion 2SHIE & 7 5 DL Z DEBETH 5o

(85) Malloy et al. Chapter 4.
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DB IEST R EABEREEGFOTH X (drafting) 217\, HoH0wiEEh
IKHE L TfTbhE 5,

HEIHERRHAEY ERT 5. FERICIIHERNET M T 7ELE3E
Fﬂ%% WK E L. 2ORREERT 5, BICHEAESEHIL TS, ST
DU — W LiAA, LIFFHEH 2T 500K TH b, OB, 47

SAXHGG D e 72 5 AEYEE L ICHHIRME (mortgage) i ET 5 2 L3 EK S
N5, LML EIZTEH O closing IFE 1258 E A AT, & W IR (2 HE DR BR 7E RF
(security deed) EERL., BEEAT)RBVPETICRINLE L) NEL L
“C)«(lféﬂ%o BHEEEI, IR ABELSZYNEEY OREICZH S
PEMFE TV, FANIRIEAS S5 5 L9 ThH I closing F TIZTEEIS
WENL . AR LoD ML $ 5,

(3) 70— > % (Closing of the Contract @Eﬁ(l?‘g)
KN ZE O T2l V)@ﬁ?%%ﬂ%@ﬁﬁﬂf’ﬁ'# | 1‘5‘;{%2: WEwk
closing 237 hb N %o FEFEIIN e Lk ﬁ(%’?%®piﬁﬂitc&t§l§?ﬁéx

(86) 7 AN AT, BROKRLIBNBHEFHILE VA ADWILL TV DA, Ih%
179 MR R S DA 2 1T ) OVBUETII—RINA L) Th %,

(87) AWERE - BEDHE L RIS, HMREOAE (2F) CHREE LT
@ mortgage D FE ¥ 1L B & FIZ X EU &9 %, Restatement (Third) of Property
(Mortgages) § 1.1 % [mortgage & (ANENEE |25t 3 2 HEFIF) % D% (conveyance)
F7203B R (retention) TH D | LEDTEY ., (IEEZRHORE|TH L%,
BT TR 2 HERIRIR O conveyance A EHEITH 5 = tfﬁ?’éﬂ%o
72935 Ty RIZIER L 72 £ 9 7 closing i D FLKIRIETE M TOIRMERR B 1X
CETHEEICHEED (closingF CIEHFIZTEY - U— FOEFRZ RN TH V) N
L72285oTC M AS HCOR2 Wb DR 52 52 L3 ]),

(83) Malloy et al. Chapter 6.

(89) Bl Z NI FEDOLITTENE S NS,

(90) $fTO— VI X BB OY A7 & T, closing 2479 BRICE T (E%E)
GEEICHIET RE O — VEEEO &) 2 E R JUTIEEE ICEICEL B
&, closing TIX M CHEEREFZITMS, BFIIHEH, FUTICSFECEE
o TITE, EHREOIIEZIT 5, Lo 2l ITENHWSGNE L9 T
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A B RIS REE 2 H IR LT %, lh“@i’|§§$§)ﬁé®%ﬁﬁfﬁiﬁ>
CHEIIBImEINS, ABERETFFEOER - 51ES. 3 ICZ2hBEfkE LT
MEME DR (conveyance) ZHEK T 5. T OFiRL (conveyance) e
AR TRENSHEEANE, LHISH T 2 HARRORIESPIEEI N 0)“(%
b0 2B, REFOEMMPHIUL., TOEDEELR E L BETHNLL,

Closing DEBDOIEZE L, INRLHITIZ X > TREA W20 N5 L) TH Do M
W&o TIEBREEENE T o THEALWICH DTV, MNIZLoTiE A7 1
b (escrow) &I E=FA LREETOMEEL —FIHH,

Closing |12 & » TARBYEEERE (deed) 2558 SINL &, ZNLHIOEE -
B OWEAZRIGH R (doctrine of merger) (2 L7225 T, deed 24T
WRBMENLZ LB b, ThabL, BAOTHIEKOWNE TRIEITDFRIAIL
bED A RBITHIHAICH 72 ICEE S NLEH (B2 135 [ERICH 72125 A
SN D W T ORI RFIEIEA L &) 12OV T AEyEREEEEN
CEIRL 2 UGS SR S N D, (hb. SH0REZHONER
RAEDBRICIBATIEA L > TV 2BIET TIlEdD 5 7%)

(4) EEDES (Postclosing N EXE)

Closing # # 2 % & B F I BY e R H % B 8% PT  B5CHT (recording
0fﬁce> NHRPITEERT H L L b, KA, K2 2ZF L LT,
H A ENE L 72 8R1TT oM E;T?Euﬁ% (deed for mortgage % security deed 7
& L iﬂ%) SRR END, ZOBEICL D . KIZIE B R
(constructive notice) 2S5 S5 CEBEHRH) L &%nbDT, EERAT v

H5bo

1) X FEETED D N T BT 2 2T EOHENM TN DA%, FOHER b AT
) HRBHTREH RO L) 2 REEEPLTHY T DI TRV EAET
T EOMEEEHE & IR A 5 150 5,

(92) Malloy et al. 58.

(93) Malloy et al. Chapter 10.

(94) b deed 22V TEIARARIZEKE Y~ T VESHI N0,
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TTH %o AL < closing DI, AW R HERRERO AR Y 2 — (RIEFES)
WRAREND Z & DLV,

2. TEERRILE L 7 DL
(1) #3&

1 LR A0 by HERE LT 2 & 22 ORS R
DI - 5eH & 2 DB EE T B o ABY IR AR L7
FoTNDEH I, BEPLEEILEI W) FHEW S5 THEEL, 20
AT 207 EXFEMEND 0 RO LS L0 IXHG 2SI
T 2 LW Th Do EMEBRNTHIRIIS 212, HEBEOES LV X
Nix. BEEOEKNZDOIDTHVERZOIDOTEH D, TNHDPEBEEINIE
BEND. SORTHRIZOWCER AT 5 BAEOBRHIE Y . HRHG
DI E AL L B - RIS 2 b 00, HEEFRIZT &2 AN
bho DO EEHDFHITONTORRIBIR L HEET 3 720 Bl
HERB L 23 AUR 2 S 200 2 & B IE0E Ly RSN RIS 45 & B
b5 (%)

(2) BHFORHE : BHIMEEHM=BE DS (constructive notice)
BEOFMEL L TUL, FTEPELEF UL HEHEE o 2BogoF &
%ho JLRDIAE Y - T—"TlL “first in time, first in right” & S, 5 DK

(95) MEEEDT » TVid, EEHEDY 3 — T 7 KB PGS L 72 REh e [0
WETERICAEIEE LTHZ0N, 7= N=2AREFEITANOMEE %
FALTAFLAARETH 5. K55246 HO WARRANTY DEED & $#§772
T2 OHHAIY 2 ANE) pEFRIERES & 5 2 5 warranty deed DI Td 5, *F
it LTSI0E VIR DL DY, VWb B HMFK (nominal consideration)
LT A EF O A MR TE 5,

(96) b . FHIZ DO TIIARBYEE R E T EROMBE TR S0 EE v
7o BRI % 2 BEO AP TR END 2 LD %\, BiGE (GE95) 1296
L7z 7ud $10 Lt ST\ b,
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B SE R BATR O A CHERIBIFR S UL E 5 L S7ze ADSBIC T2 RRIE—74 B
CZTO [FEE] IAEEFERE S OVER - 513, 9 7% b 5 conveyance & 7
B 2——L. ZORBRICADCICH—O LM% 58 L 8a (CEREEF).
R AT 5 BAOBEES 2R TH D . HAIEBIZH S &) bIFT
& %o Nemo dat quam non habet (T AH HC DR/ Wb DE2 5252 L1
V) L OIREFEOE Y  BICGEE L 722 A IEHS T, L2dss
TCIRRET A2 L3 TE RV, W) DT THL, Lo L INEING 0%4E
ROELET L, BICEESNZ 2D L2 WERZBEAT 202N T, L
WHG | HARZEELETLE IO TH S,

Z 2T, HERBIRE SRS L o TAREHRE L. e doT
FHEREZESE LI EVIDTH L, ZOB. 7 2 1 OFEMNTIEHERD
CHFEZOLD (HWLEO4H) & L THWOLNTE A B RS 5
fReELTLE L, LAL—HICELEGHELZEALLLEoTH, =
B (LH) BEEOANOFIEIZDOWT, FINTEEHIET 5 Hl5EH: (recording
statute) DIV —IVDEDFHIZ LY =225 h 1%,

#— 13 race statute & MFIZN LI T, BEHOLELEBAROATHET L, &b
BRBEL2H N 2RO Lo ANBEREEE N PRIV EEDILTH S
B, COLREEPBOOTH L, TOBIIRESIHBO LI Z TN LT 50
WIZEIZINZ X 2 E DD L. COHBOFRA > e LT, &P LEHE
1To THEMDPRO LN BOFBWFF LML LN ETHL, HI L LI
MR ZBUS L7213 T OBV L LMo Tne LT, BcBHkzfro7-2 L
WX DA %o

£ — |3 notice statute & X 4L 2 FH A C©, 3% % A (B A % (bona fide
purchaser (for value)) ——Z Z Tbona fide (X HAZED [#FE] &R [ A%
’i’%iﬂﬂi(?\ purchaser (for value) (XHE TO = liDOZH % Lf:ﬁqﬂig)%?%ﬂifi

97) b ) LHEMICIZHEBR D notice W EFIE L. A - AEEFBILS L Tw
%O
(98) ¥ F (purchaser) THIIIHEGITHBI) L ZWE TIE R VDL EIZEHETIER
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TEH5—D) b, WEDHEIFE/ TS, HE =% (bona fide) 7-57-0121F
FATT HBEOHFEEMO VI EPLETH), I NEETEH (notice)
WCIEZ2 0TS 5. H—Idactual notice (FEEEDOFRA - HEDRHM) TH
D FEBICHI - TWAH I & (EBIAD . 4513 constructive notice (HEHIYFRHT)
THY) ., BEEINZAFICHNLEEIZOVTEH > T izd o L#fls s
(BERI) o # =13 inquiry notice (A& D) TH Y., BIEE LI B Z
FRFIUE BRICEBEEDZ ZIMEATYE 2 L) BSOSO NI D
PITONIEHE R LA T ThrmEIlHE il s s (BB . i
SO WEAIC [HE =AH] BT SN 505, HERE ORI O LA
WIFTHIT S NS Z L L b, INH AT THERAEBALEIER 256
(iE, RERTI ISR e D NS HER) % U3 %0 BERIRRAI ORI L D . B
% L WU & v ) ik race statute DMIZBIT L L FAFETH 5o

£ = ¥ race-notice statute & MHIN LI T, MFOMAEETH L, 22T
TEBEAEBAZTHL AL D) LT, BIIEFKL 72 ICH72E 5. Notice
statute DM & D3E VN, notice statute DI T & FUILHFH AY 12 i 1% 0 3 5 A 1
AETBF LR CHMOEITT 2EHEICHNTE L (3BAABEHLEWV)
HICHICREOEBAEBAENHNIVIEITS). UK L Crace-notice
statute DM Tld, BEFIS 2 72 0IIE I EEE T ) LEND 5,

ZODOVTNOMTH > CTHRR P LRBFHRVELTHL I LIIHL,ITHA
Do

(3) HRRE CERRR
AENFERRIERER 2T O £ TH5 - A S, BEEIILT LS g B

WL EDLNDND LN\, TIUIAHEC & B RIS & o X5 & &I
BEW/FETH - 72720 T, BRI L purchaser (X4 OMEFIIUSE b & AT,
Z @728 purchaser for value &9 D25 [ & 330 9 HAINUEE | 2563 0k
FLHREETH %0
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KNRND, B D OSBRI RET 5 5% M b ORER % b S
HZETHb, TOLMIZONTORIITINER S /oA REFRIEESE 2 56 R L
FELTh. ZRREBOTELS LIE (EEICIIEEEA L TOBAno
LELTHL TR0 LS 1 E%%W&Lf“ﬁ?é LU, T A HDE
GBI CIRED TH D)o BEUBEHEAD S 70121k, BB RIS 2 5
P2 Mo T LAV, ﬁE@K@F%ﬁ%AM\C#%ELtkwﬁ
FEA LT, CIoEEL 7 e v DOFFE, DICEE L7 EQFE,

EIZFEHE L2 F OFES-- &0 ) JETHE O (chain of title) &ilio T2 ¢
L#@w@f&aoﬁmabf\%@mf%@enaﬁﬂmﬁﬁtiémﬁﬁ
-3 72T OMEE O %

(101

%Efgni HEBIEZWTOWOHAICRLELTHL L) T LR 5D,
29 L7cliE %2 35561203, BIOR L72HEEOESIZE D 5 WO 4FHE
@i@ﬁ’lﬁkﬂ%?ﬂﬁﬂ@%?ﬁ?@@ 20, MERPHEAMONEZERL 2TE %5 %
Vi, fHERHME (mortgage % lien) R HfHE (easement) 23V HABIETHI LTV
L LN, REEEETE ECRE SN 2N RRBE LD L9 L
7> (covenant) o HIZIZEEFTAH & HME (Homeowners Association) D #
# (declaration) 23EFHRINTVD 0 h L?(L&(llzoi)o 29 LAEHEIZD W T,

(99) THXME L ICEI SN HFROBEE 22 2O GEHEL. 208 2k
SR Z N — L v AREFLHIE (Torrens System) & I3 (iR IC1E [Fakk:
TEd] 855 H BB I N2ve)e LALINEFRHAL T AMEE A TH
0. < OB IR O AR ERERF T2 ERICERL A v Ty 7 A
(BFEDOALZIE,) #HWTHEL R ITIUL RO WIRETH 5,

(100) b B A ARFEWN - JHEMISCEBEOTL 2 bR ) 5 2 LidoMEE LT
H BN

(101) Mo 512 X ARG 2§ 2 720 DM IOV Tid, A ORTORAEE D
1To TWZHo I S O Z 5] Efk 2 L 3T E 5 &\ ) tacking DR
W TWOEBTHWOENTWA D, ALDOBFITE ) L) ICADAKATIE
REDEENLEINTHARLTH, ABXUC, D, E-- A OAFT
A I 2558 L C W ALUEB WO TH b See, e.g., Turner 375.

(102) o & F 22z EFHTHLOT, FEMIZZFH 5 2F 070w,
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HROEHORIZ VR VEPED > TWE I T EH L HRIHEREEHT
HBEHGEOBHOWE), TNHEMEAET - HRL TV 25612130 - #
BRiE#E (release) ASFIEEFINTVBIEITTHL00. TOHFMHMHERL 7
AU 5 7

MO TIIMEERA L 3 2561203, AR DB & 3 T % 2
L. £2HbA 7Ty 7 A (Index) EIFINLHFHEMBEE 2 HWTHR
DFEEZR L 720 Index (ZHAHTOE ) FKGITH L0, K& HHH L, H—
|Z grantor-grantee index & IFIEAL, WHIDLFHHKIZ L o THEHE S, I
KYTH Do L tract index & IFFIEIL, THT LTI INLH, 72D
EWNoEnY » 74 WHEER) ©9) 527206 EFT TORTVHLTY
B (BBEKTHY YT 41330008 EH %) MENESLDIELH 5 AKE
ThoN, BEALGHESIHEZ2LO 20N R L) ThHb, SRS 2L
T, MEOAREEICE b L B ADOAN B EREEGE (B X declaration X
release & Vo 72 EDMOBIELE) #EWIIL, HEOESH R L. HE
ENTVRWHEFEE SRR SN T2V HETARLDOTH 5,

B TIIIROFAEIIA > T4 2T (A5 =4y P ET) 179) 2 & HE
ERoTBY, RVEMEIIL->TEL (HLAKIKOBAERTHE). L
LW OouTHP L H 5. HKOGFIL, EFILI N T 2REEITER
TRYLNTVE T —ADENI ETH Y Bl ITHEDOEBII OV THRP
TLPWMDE ZEDNTELVEAEDNH L, ZOMICL, Y AT LABARSEA Y~
TA TH—ENTORWDIZHART SIS T L ICKE B2 260H5 L
Vo 2B R LY RS 4 B

(103) &9 L-H B2, MFGEE L L CORBERIETEICD., [BHSNnT
W ETOMED QIS NG | BOFELED L O 7 F2H1E
TCTH Do BFRHKDY » 7 )V O warranty deed 12D “This Deed is given subject
to all easements and restrictions of record, if any.” & OFLHAH 5 (WFFHH 12
L1474 bORH),

(104) F72JEfr7 2 LICGEHE LORAAIEL {ERREN L (B LE—AWTH S
DIZERLPFEN D %l %213 James Smith & Jim Smith & James C. Smith) ¥
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PLER7z8 0 . #EREZENEERE TP MEETH ). L b il iE
TLEDVAZIZELEND, BHINTWRIZOHLT RO N LD
BE, Z0) A7 2ELRIELESLVOREAE LTENRE RO 5N Eh o
IS FEETHL, 22T, 7 AY B CIIMEE LR (title insurance) 2SIEH
IZFEL T 5o HERBRSHI, KEEZ 2 THREREZTo TToRR %
]ETLHELEDI, MAETHEAINE Lo A7 2525, Thbb, fl
ANLBE=FD LA OMIE 24T 5 & F5R U CHAVTHRRE 2> & A8l % HL)
RL72ET B, £)T5EWRMBIILBFEATELL) ZLIlkb, ZDLD
e, MER PR A I AR PR (2% L TR 2 3L ) D ThH B, lH L
PRIGORS 5 & 72 IR D W TR IR S AT 3SR AR (MR EE) 28 O
Ty ZORDPHEFRRBEEIZ HVEFED—2 L 7o T b, (EROMEFEIHA
— B A NERRE KL 7256—— Tl A7 PHBERL72BRIZIZ 2D
BRI OWTVFEL 2T UTAEZ OBEEZM A 2 h o722 LIHAT, #iE
KiEH OB RIBICERENTWEDTH L (BEORED M < 720 THE
L ZFMTIEREICR D IZ W),

3. BEBMAGSHE LR
B (ERARBIE IR REARIE) % &3 2 REERE [0

G4 BT T—INR—ATOREL PRV HRELTVHOSTEETDH D,
LB EOREOMRLITANLEEL B L 2o Al b RmESIND (B
TERDPOIZAEDPRGETH o720 b d) 2IcOnT, KNy
T4 TEIIV=URED LIS LS, BUSRERNIZEE D 4 chain of title
ARG B BB B B A, 12OV TH T ) Lza—A ) - b—ILDEDIE
D S ED,

BB, AR EEEBERER L2 WA, UCC (VbW 2 mEdrdih) $9MmIc
EO L EPEIRRIZ 220 5 fling T O N7 HEOLED | AR TR ) ANE) g
WEAEE OGS L F—OHEFAHYB L T b A7 v 7 1138w, Lzho
T WEREOT=7)L - =), BIZIZKEDO—HIZOVWTE T F THRFEFEH
BEENDZ %L, bE—IV— VA S NDEERH 5.

(105) A iz > &, #F 2 Malloy et al. Chaps. 14-19% £ &, ¥ 7-. Bender et al,
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BaIZiE, —IRIHEE Th 5 H R AMEOSHITHY T 2Ble Lo Tw
DD E Th Do BERAAHEOHF|ITOHE—HFHEHLNET LI LIEE
METTRERRVES ) o MOEDPORTHIIIRE &2 TREE Z AT
o HENEEZZ 501358 E T 238 =F (20w TWIiddift) Th s,
T HEVE % 52T A4, purchase money mortgage (PMM) & L%
LETHEIENDDOP— N TH D, BEEIABEOEEZL L TOALRS
IREHE LCHITEL. EREICER MG T 5, ZoBICHRER EIEE
(a formal mortgage) & ##HFI (promissory note) = EHEALZIH . HS
\ZHEERAEFEAT OMER (right of foreclosure) % 7% 7%E L . closing ¥ (2 13 5H 4 (earnest
money EIFEN D) DOIEZITI o TARBEREEAEHE* HEEIIZAT50TH
5o

E=EMPORE %2 26, PMMITE LY E=H L O TR S
%o COREHEIIN L THIEIHRER S L ARFR2 M L, BEEIE
HEOARBEBRANEEZ HIL TS,
BEARIHEEBYICHES U -V 2 RFETIHRELTH ). BEDTHLY
Ay TOMOMLRFENT L7228 THEME D FEFT (mortgage foreclosure) F-#i
PIOEND Z LIk b, RES =S =HRESPERZIHRE 2> TV D
ABEEZ NGS5 (RE S AL 10 256 322 5 E 10
THET %) Bih (title theory D) & MUREARBYE % Hi5e 12 L CRHIzE
SEEMER IS 54 (lien theory DIN) & 25H 2 (HHEOHE O X 9 7iE

(106)

R & 2D & % : hybrid theory) o

supra note (5), Chaps. 3-9; Korngold et al., ibid., Chap.V. B X OB Lo 12
> X Chaps. VII-VIII; Nelson et al., ibid., Chap. 1 H and Chaps. 3-6, 8.

(106) 2 X 912, EBORNE B FEE ORI T mortgage 1iH50 Z & % primary market
L5 (BRRFoLRmEGHOLEIIE [57T7HHD. Jhd LT, —HiK
7. L 72 mortgage % it Bk L TR M & L Tl £ & % secondary market ([F] U <
Bl [Glm™ig ) CTOMGIANEFAL L7z 025K 8 5 Tl 7R B e
G OHEZORELETD Do FRICEBORBERME % —A(b L CREHLT
L. EWVIEBTOIL. FEIMBNE SN T T T4 00— U5
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Do &9 & i CiENESE T2 2 EIlF, THENIIBWT
HEOFH L SN, closing T TIZHAFT X R WVIGE IR S NS 2
&L BBIDHEGRRE 72 B 2 E DS,

4. A EARHERE|E

AEERG NZ BV TEZEH ORI THENIR E v 2T 5 T
b WIS AR ETH S Z LM SN DIV — LA Ohd
bo ARROBBIZ, INHE—ELTBE/0,

(1) BEHKRALL %

T H R B HERIRIE ORI 12 20 B S99 12 . FEIBE IR (Statute of
Fraud) OFANDH 5y L7zdio THTFHEI L S A IFUSAB R & L
THAL L 72\,

FRIBG IR TC 4 4 FY A TLOT7THEICHIE SN E SR T, 72 HD
SHCHA ) AEOMTE LT, F 71357 % > TREA S 2T
©. BETOBTEL LTHDR TV 5. BlZIE. [HARS SHRME LTO
GO REMEATHH ) TV T T, [WEME (M) ZuvL2h
SHF B RIED. —E A S ORI E 7 3R E O | 120w T
WA TR L 2 USRI A & 5 b e\, L B,

7Aoo FEKBHIREEL & > THIZ & 7 OB B & F 7= 7= 801
. ASBYEERE 3401 o TR A 1R L 4 LS 7 & 7\, BRI
b T4 A HEFIFIZE (interests in land) TH B 05, HED /2O IEER

BEIP W TAE L720A 2007 FEDHO EMEROT| &L koo L EbN DA,
KIFTIHIZHE AL\,

(107) FEKBG IR — oW OE e [7 2 ) 732898 F2i) (BA3CHE, 2008
#) BrEZZHEINI V.

(108) “An agreement for the leasing for a longer period than one year, or for the sale of
real property, or of an interest therein [.]” (Cal. Civ. Code § 1624)
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PR END,

By FEIRE IR DAE T b L 9 A HERI R AR O FEJE (conveyance) (2
IABYRERIEREE (deed) DOIERK - HIENLELZ 72O TH Y, ZORD) Tl
LFEHILESN T /2ETTH D dERIEESHEICEmEEA 2 MZ 20X
[ABIEDOTEHEK - BEMEHEN] TH) ., BELXHIEINDL L ZHDEHD
AT IZBET AV —VDBEINITH - 720

(2) BERTT

F 7o, REEL WO IFEY - EREM AR & T HREZN O T, Bk
®E%$%&U\%%EﬁKﬁLTdﬁ%ﬁ%(@m@%)Kﬁ5T<WiT)
¥EIBTT (specific performance) % B EIIFERKT 52N TE S,

WL, EEOZRER GEE B o5 #EEH) 120f L CEF T of
BWaEAFL, BECOWTREICEELZFHRKT LI LEPROLNL LV
DWERIRFEOFMNTH Do L LABEIZRBEY b ESHFEL BV O
Ty T AT 4 LORFETHDHEEBITVRO N L, L. ABjETHNL
—BIRBWHSHE L R WE W) bIFTldk <, lEICZ L WARBEOR A
AR A TF0T B &R S U CHFEBITORRANBIT 5N L 2 L2d s (Bl
EEEICZ LW Y Y a Y ORE, AEOREDOI S FE T oo — X %
o

Appendix

DR EASCHIC TARTRRDT 7V ] LR L 7oA EAEE (deed) 55
DB EZET %,

—oOH (246 H) IHEFEEOMAGICTH 2 [HEFIHIRERNGESE | ([FEKk

(109) #HWEOBRNBITO Z Lo fBHEMIZ THFEET] ERLTELDOT, K
D ZTHIUHED o

(110) ZHIFIFEICO VT, B - JidBaE (107) E3Ex B, FRICHFERITA
RO SN L EME L TREDO ATFREEMEICOWT, MELSH,



Rk % M RE 67TE3E 245

fr]) L ERE N5 warranty deed Th %o T 2 TIFEFTR Lot 30 &\ X FF
FEIZL S TABELARFE L, RSN/ B HEH CHEFEERBIZT 2 2 &%
HHNTWS, “TO HAVE AND TO HOLD” &£ DS T E 5 5HEIZB W T,
“FEE SIMPLE” ###x9 2 §EWHFL &M %,

ZoOH (247-251 H) (XHLREEE O WMEIBITd % security deed TH L (#KlE
DEDPSBHOAHGDOABET 5.)0 & 2 Tld, —2 H ® warranty deed
EF U EHIZOWTHRME (mortgage) 3% SN TV 5D Z EAURS L, fifhE
BIZOWTHREEAH 2 ((E) HISKHHETIE (promissory note) D IZfF
F L T $260,910.00 £ R E LTV 5 ),

=2H (252H) l¥plat& LIFLIEMEIEN S, —FEHl % 74 v o1 v 8—
TS RO EXE 2 M T/RL72SDTH L. TN, —2 HO warranty
deed TR 7238 ). 51 (incorporation 7 \» L reference) S5 Z & I12 XD,
deed D—# 72\ L ZOHIBICE & L Co&EIZ K727,

UoH (253H) IFMARBIC X 2PEEROKTH) ., Ihd FoB8HS
N/ ETHIHENSZ ET, deedD—F & b,

MAEME, 2O T E 2T =R F R BTGS2 ¥ — b 3% 24830020
O (Bh7) MERRO—HTH) ., CNEBENIIZITHSEOLE LTA
FRBAEB %2 2 T B A F5E (B) 17K13599 DECRD—HTH H %,
JSPS KAKENHI Grant Number 24830020,17K13599.
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Recorded 05/14/20135 #4:29FM
Georgis Trensfer Tox Paid © 528090,
Bevaly Logan ,-vkoﬁ
Clik Sopedor Court, Athens-Clarke County. Ga.
B (4085 R 0112

Retem Recordsd Document to: .

Quarierman & Hodson, P.C.

Atnemeys at Law

1671 Meriweather Drive

Sune 103

Hogart, GA 30622

WARRANTY DEED
STATE OF GEORGIA

COUNTY OF OCONEE File #: 130431

This Indenture made this 2013, between RAC PROPERTIES OF ATHENS,
INC., us party or parties of the first part, hereiljunder called Grantor, and SHERI L. WORTHY AND
MARK C. WORTHY, as Joint Tenants with Right of Survivorship, as party or pasties of the second
part, hereinafter called Grentee {the words "Grantor® and "Grantee” to include their respective heirs,
successors and assigns where the context requires or permits).

WITNESS ETH that: Grantor, for and in consideration of the sum of TEN AND 00/100'S ($310.00)
Dollars and other good and valuable consideration m hand paid at and before the sealing and delivery of
these presents, the receipt whereof is hereby acknowledged, has granted, bargained, sold, aliened, conveyed
and confirmed, and by these presents does grant, bargain, sell, alien, convey and confirm unto the said
Grimtee,

All that tract or parcel of land, together with all improvements thereon, situate, lying and being in the 218th
GMD, Athens-Clarke County, Georgia, being known and designated as Lot 30, Block C, Section Nine,
Ashton Place Subdivision, and being more particularly described according 1o a plat of survey entitled
"Survey for Barbara White and Von Mendenhall" dated September 16, 2004, by Paul & Evans Land
Surveying, Inc., Thomas R. Paul, RLS, recorded in Plat Book F, page 3771, Athens-Clarke County records
and incorporated herein; being the same property conveyed by deed recorded in Deed Book 2736, page 169,

sand records.

The dwelling situate upon the above-described property is known as 334 Ashbrook Lane, Athens, Georgla
30605, according to the present systern of numbering houses in Athens-Clarke County, Georgia.

This Deed is given subject 1o all easernents and restrictions of recerd, if any.

TO HAVE AND TO HOLD the said tract or parcel of land, with all and singular the rights, members and
appurtenances thereof, to the same being, belonging, or in anywise eppertaining, o the only proper use,
benefit and behoof of the said Grantes forever in FEE SIMPLE.

AND THE SAID Grantor will warrant and forever defend the right and title to the above described
property unto the said Grantee against the claims of all persons whomsoever,

IN WITNESS WHEREOF, Grantor has hereunto set grantor's hand and seal this day and year first above

writlen.
RAC l‘mﬂm
By: (Seal)

Robert 5. Scott, President

Signed, sealed and delivered in the presence of:
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Quarterman & Hodson, P.C.
1671 Meriweather Drive Record. 4/2013 D4:29PM

Suite 103
Bogart, GA 30622 Beverly Logan

Geagis = 00

After Recording Return To: Cherk Superior Court, Athens-Clavke County, G

—————— [Space Above This Line For Recomding Data]

SECURITY DEED

MIN: 100704217016557255 MERS Phone: BBB-679-6377
DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections 3, 11,
13, 1K, 20 and 21. Certain rules regarding the usage of words used in this document arc alse provided in Section L6.

(A) "Security Instrument” means (s document, which is dated  MAY 6, 2013 . together
with all Riders to this document.

(8) WMWW

Borrower is the grantor under this Sccarity Instrument.

{C) "MERS" is Morigage Electronic Registration Systems, Inc. MERS is a scparate corporation thal is scting
solely as & neminee for Lender and Lender's successors and assigns, MERS s the grantee under this Security
Instrument. MERS is organized and cxisting under the laws of Delaware, and has an address and telephane number
of P.0O. Box 2026, Flint, Mi 48501-2026, tel. (B8E) 679-MERS.

®) Lender's.

Lenderise STATE BANK arganized
and existing under the laws of GEORGIA
Lender's address is 100 COLLEGE AVE., ATHEMS, GEORGIA 30601

(E) "Note® means the promissory note signed by Borrower and dated MAY 6, 2013

The Note states that Borrower owes Lender TWO HUNDRED SIXTY THOUSAND NINE
HUNDRED TEN AND 00/100 Dollars (U.5,_5._260,.810..00 j plus interest.
Borrower has promised to pay this debt in regulsr Periodic Payments and o pay the debt in full not later than
JUNE 1, 2043

GEORTGHA-SIngle Family~Fannie Mae! Freddie Mac UNIFORM INSTRUMENT - MERS
i e, Fasnily ~Fant Page 1 of 13 Declingln Efaruzn

B 04085 R 0116-0135
Penalty:
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{F) "Property" means the property thut is described below under the heading "Transfer of Rights in the Property. "
{G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under
the Note, and all sums due under this Sccumy Instrument, plus interest.

(H) "Riders” means all Riders to this that ar i by B . The following Riders are
to be executed by Borrower [check box as applicable]:

[ Adjustable Rate Rider Planned Unit Development Rider
[ Balloon Rider [ Biweekly Payment Rider

[J 1-4 Family Rider [ Second Home Rider

[ Cordominium Rider ] Other(s) [specify]

Acknowledgment Waiver Rider
& Closing Attorney's Affidavit

(I} "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, ordinances and
administrative rules and orders (that have the effect of law) as well as all apphicable final, non-appealable judicial
opimions,

() "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other charges.
that are imposed an Barrower or the Property by a condominium association, homeowners association or similar

organization
(K} "Electronic Funds Transfer” means any transfer of funds, other than a trmachun mg!m‘h}d by check, draft,
ar similar paper instrument, which is initiated through an el ic terminal, teleph or

nagnelic tape so as lo order, instruct, or authorize a financial institution (o debit or credit an account.  Such term
includes, but is not limited to, point-of-sale transfers, automated teller machine transactions, transfers initisted by
telephone, wire transfers, and awtomated cleeringhouse transfers.
(L) "Escrow Items" means those items that are described in Section 3.
(M) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by any
third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or
destruction of, the Property; (i) condemnation or other tﬁm,g of all or any part of the Property; {iii) conveyance in
liew of cond ion; or (iv) misrep tions of, or omi as to, the value and/or condition of the Property.
(N} "Mortgage [nsurance" means insurance prolecting Lender against the nonpayment of, or default on, the Loan.
{0) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the Note,
plus {ii} any amounts under Section 3 of this Security Instrument.
{P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.5.C. §2601 et seq. ) and its implementing
rcg'uIalltm. chulalm X (12 C.F.R. Part 1024), as they might be amended from time to time, ¢r any additional or
or lation that governs the same subject matter. As used in this Security Instrument,
"RESPA" refers to all requirements and restrictions that arc imposed in regard to o "federally related mortgage loan”
even if the Loan does not qualify as a “federally related mortgage loan" under RESPA.
(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not that
party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures ko Lender: (i) the repayment of the Loan, and all renewals, extensions and modifications
of the Note; and (ii) the performance of Barrower' s covenants and agreements under this Security Instrument and the Note.
Far this purpose, Borrower docs herchy grant and convey to MERS (solely as naminee for Lender and Lender's successors

and assigns) @Em"w { assigns of MERS, “@&ME of sile,. kmm@m located i m‘

OUNTY
[ Type of Rmdmg larisdiction] [Mame of Rewnhu Jurisdiction]

GEORGIA—Si B Femily—Fannie Maa/Freddie Mac UNIFORM INSTRUMENT - MERS Erarng
Fomn 3011 01 Page 2 of 13 vy ic. cam

SFw
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AL T TRACT (R BPRCEL OF 1A, mmmmm STILAIE, [WING AD EEING IN
HHRE-UARE (TINIY,

GIRIA. 10T 30, B C, SETION NINE, AGHITN FL ATE SHIVISEN ABM.: 243GAR0

which currently has the address of 344 ASHEROOK LN
[Sareei]
ATHENS , Georgia 30605-3981 ("Property Address™):
[Ciay] [2ip Code]

TO HAVE AND TO HOLD this property unto MERS (solely as nomines for Lender and Lender's successors
and assigns) and to the successors and assigns of MERS, forever, together with all the improvements now or hereafter
erected on the property, and all easements, appurtenances, and fixtures now or hereafter a part of the property. All
replacements and additions shall also be covered by this Security Instrument. All of the foregoing is referred to in
this Security Instrument as the "Preperty.” Borrower understands and agrees that MERS holds only. legal title.to the
interests granted by Borrower in this Security Instrument, but, if necessary to comply with law of custom, MERS (as
nomifiee Tor Lender and Lender's successors and. usmgns] has the right: to exercise any or all of those interests,
including, but not limited 1w, the nghl 1o foreclose and sell the Property; and to take eny action required of Lender
including, but not limited to, releasing andr.an: ing thi _Sccumy Instrumet.

BORROWER COVENANTS that Borrower is lawfully scised of the estate hereby conveyed and has the right
to grant and convey the Property and that roperty is unencumbered, except for encumbrances of record.
Horrower warrants and will defend generally the title to the Property against all claims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
limited variations by jurisdiction o constitule a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Paymentof Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower shall
pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment charges and late
charges. due under the Note. Borrower shall also pay funds for Escrow Items pursuant (o Section 3. Payments due
lm:lt:r the Note and this Security Instrument shall be made in U.S. currency. However, if any check or other

d by Lender as pi t under the Note or this Security Instrument is remurned to Lender unpaid,
Lender may require that any or all subsequent payments due under the Note and this Security Instrument be made in
one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check,
treasurer's check or cashier's check, provided any such check is drawn upon an institation whose deposits are insured
by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Peyments arc deemed received by Lender when received at the location designated in the Note or at such other
location as may be designated by Lender in accordance with the notice provisions in Section 13, Lender may return
any payment or partizl payment if the payment or partial payments are insufficient 16 bring the Loan current. Lender
may accepl any payment or partial payment insufficient fo bring the Loan curreni, without waiver of uny rights
hereunder or prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If each Periodic Payment is applied as of
its scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold such unapplied funds
until Borrower makes payment to bring the Loan current. I Borrower does not do so within a reasonable period of
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time, Lender shall either upply such funds or return them to Borrower. [f not applied carlicr, such funds will be
applied to the outstanding principel balance under the Note immediately prior 1o foreclosure. Mo offset or claim
‘which Borrower might have now or in the future against Lender shall relieve Borrower from making payments due
under the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds. Excepl as otherwise described in this Section 2, all payments
accepled and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note;
(b} principal due under the Note; {¢) emounts due under Section 3. Such payments shall be applied to each Periodic
Payment in the order in which it became due. Any remaining emounts shall be applied first t lawe charges, second
io any other amounts due under this Security Instrument, and then to reduce the principal balance of the Note.

1f Lender receives a payment from Borrower for a delinguent Periodic Payment which includes & sufficient
amount to pay any late charge due, the payment may be applied to the delinquent payment and the late charge. If
more than one Periodic Payment is oulsianding, Lender may apply any payment received from Borrower o the
repayment of the Perindic Payments if, and to the extent that, each payment can be paid in full. To the extent that
any cxcess exists afler the payment is applied to the full payment of ane or more Periodic Payments, such excess may
be applied 1o any late charges due. Voluntary prepayments shall be applied first to any prepayment charges and then
as described in the Note,

Any application of p i proceeds, ar Miscellaneous Proceeds to principal due under the Note
shall nat cxwod or pcslpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Pericdic Payments are due under the
Note, until the Note is paid in full, 2 sum (the "Funds®) to provide for payment of amounts due for: (a) taxes and
assessments and other items which can attain priority over this Security Instrurment as a lien or encumbrance on the
Property; (b} leasehold payments or ground renis on the Property, if any; (¢} premiums for any and all insurance
required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by Borrower
to Lender in liew of the payment of Mortgage Insurance premiums in accordance with the provisions. of Section 10.
These items are called "Escrow [tems." At erigination or at any time during the term of the Loan, Lender may require
that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fiees and
assessments shall be an Escrow llem, Borrower shall promptly furnish to Lender all notices of amounts to be paid
under this Section. Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives Borrower's
obligation to pay the Funds for any or all Escrow [tems. Lender may waive Borrower' s obligation to pay to Lender
Funds for any or all Escrow liems at any time. Any such waiver may only be in writing. In the event of such waiver,
Borrower shall pay directly, when and where payeble, the amounts due for any Escrow Items for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lmder receipts evideneing such payment
within such ime period as Lender may require. Berrower's obligation to rr h and to provide receipts
shall for all purposes be deemed to be a and agr ined in this Smlrlty Instrument, as the phrase
"covenant and agreement” is used in Section 5. [f Borrower is obligated 10 pay Escrow hems directly, pursuant to
a waiver, and Borrower fuils o pay the amount due for an Escrow liem, Lender may exercise its rights under Section
% and puy such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such amount,
Lender may revoke the weiver as to any of all Escrow ltems at any time by a notice given in accordance with Section
15 and, upen such rovocation, Borrower shall pay te Lender all Funds, and in such amounts, tha: are then required
under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (=) sufficient to permit Lender t apply the Funds
at the time specifisd under RESPA, end (b} not 1o exceed the maximum amount a lender can require under RESPA.
Lender shall estimate the amount of Funds due an the basis of current data and reasonable estimates of expenditures
of future Escrow liems or otherwise in accordance with Applicable Law.

The Funds. shall be held in an msmuhnn whuw deposits are insured by a federal agency, instrumentahity, or
entity {including Lender, if Lender is an insti whose deposits are so d) or in any Federal Home Loan
Bank. Lender shall apply the Funds 10 pay the Escrow Items no later than the time specified under RESPA. Lender
shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow sccount, or verifying
the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make
such a charge. Unless an agreement is made in writing or Applicable Law requires interest 1o be paid on the Funds,
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Lender shall not be required 1o pay Borrower any intercst or eamings on the Funds. Borrower and Lender can agree
in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Barrower for
the excess funds in accordance with RESPA. [T there is a shortage of Funds held in escrow, as defined under RESPA,
Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to mako
up the shortage in accordance with RESPA, but in no more than 12 moathly payments. [f there is a deficiency of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower
shall pay to Lender the amount necessary to make up the deficiency in accordance with RESPA, but in no more than
12 monihly payments.

Upon payment in full of all sums secured by this Security | Lender shall iptly refund to Borrower
any Funds held by Lender,

4, Charges; Liens, Borrower shall pay all taxes, assessments, charges, fines, and impositions.atirisutable.to
the Property which can attain priority over this Security Instrument, leasehold payments or ground rents on the
Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that these items
are Eserow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall prompily discharge any lien which has priority over this Security Insirument unless Borrower:
(a) agrees in writing to the payment of the obligation secured by the lien in 2 manner acceptable to Lender, but only
so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or defends against
enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the enforcement of the lien
while those proceedings are pending, but only until such proceedings are concluded; or (c) secures from the holder
of the lien an agreement satisfactory to Lender subordinating the lien 1o this Security Instument. If Lender
determines that any part of the Property is subject o a lien which can attain priority over this Security [nstrument,
Lender may give Borrower a notice identifying the lien. Within 10 days of the date on which that notice is given,
Borrower shall satisfy the lien or take one or more of the actions set forth gbove in this Section 4.

Lender may require Borrower io pay & one-time charge for a real estate tax verification andfor reporting service
used by Lender in connection with this Loan.

5. Property Insurance. Borrowes slaall keep the improvem,

sting or bereafler grected.on-the-
V

Property insursd against loss by fire, uded within. ihe te agé," and any ofher hazards
inchud; but ot limited to, enrmq*ﬂi nd ﬂwds. for which Lender Tequires. msu'anc.e This insurance shall be

intained in the {including deductible levels) and for the periods that Lender requires. What Lender
requires Lo the precedi n change during the term of the Losn. The insurance carrier providing

the i msuram: shall be :hoseuby Bonw:raubjec[ 1o me sright to disapprove Borrower' s choice, which right shall
ot be exercised unreasonably. Lender may require Borrower 10 pay, in connection with this Loan, either: (a) & cne-
time charge for flood zone determination, certification and tracking services; or (b) a one-time charge for flood zone
determination and certification services nnd subssqw:nt eﬁurgesemh time remappings or similar changes oceur which
rensonably might affect such determi By shall also be responsible for the payment of
uny [lees imposed by the Federal Emergency “ £ Agency in ion with the review of any Nood zone
determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage, at
Lender's option and Borrower's expense.  Lender is under no abligation to purchase any particular type or amount
of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower's
equity in the Property, or the contents of the Property, against m;r risk, hazard or liability and might provide greater
ar lesser ge than was previously in effect. B ledges that the cost of the insurance coverage so
obtained might mgmfcunlly exceed the cost of insurance that Borrower could have obtained.  Any i
by Lender under this Section § shall become additional debt of Borrower secured by this S!c‘unl)' Instrument. These
amounts shall bear interest at the Nete rate from the date of disbursement and shall be payable, with such interest,
upon notice from Lender to Borrower requesting payment.

All insurance pelicies required by Lender and renewals of such policies shall be subject to Lender's right to
disapprove such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or a8 an
additional loss payee. Lender shall have the right 1o hold the policies and renewal certificates. If Lender requires,
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