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SEORIINER SRV, 85 ITEETEN,
SEEERT OATBUEARBERE &\ ) ARG R L
DRARNEF AL T, mm 2 G %
F L TR NI ez I L7z &
AU [RREOMY] OHKRTH -7z, i
Fhak 22D H H— ) IR B O LTS
W ATATRIZ EEWZRETREH o720 h
&b ERIEHEED R E O B TR
S ICATEE S M- B L ofTBUE SR RE &
BWDSL AT ZEENH DL 2 e L CTRElA
B WVIFRIRIE I BT, S O B
T LTHMRTE 500D 5,

29 L7l HES 0#ETH © . [ AT
12K 2 AEIEF OB A~OFW ] L W3 % ik
AEEEH, Iy —FEO [
BEAT | Wi & BLER - TB ). RER =S T
HICHI & T 5N YENTH B,

BAET 27 s —a o BN o % FL
LB BETREFZUT RO
T 5 72, BEMEOE HEIRTH 5,
o2& ZIXBEE & 4 TiE, 2007 AEEBE T o
PHRIE DB MERE R 2 X 2 B L BUEE I~ D
HIEOBHE LTS 2EEBVDH L, I v

2A
il

H25% WMo

YRR AZ ) LIE bR o L &

FBHERHOBEALZBHEA L T5% 51
ZOREICIZR LI 200 20 ud i o

B\ X YR —THAL7ZIED ) OFDEE
e, BAEGH#EERELE L THETRITWL
LR ENEGENTH S,

ZOEWET, MIBEADE
BRI E Z U T % EPEEE I PRIz 5
ARTHRAZCREEE L, #ENTH o 72 LR
$EZ2 5, Lo Ll EI RS AE BN ik
FERFLMT T T, KR B

kR B EIIMRHBEIN TS, 71 V%
A YREIRBEE 2012 F DO BURBI D% D 3L
BN & DR RRTHTHE DL, SHRIER L7
BMEEELA BRI T 2 RBES SN
720 EXICHIEICALZL I, I v vyv—K
TR DB SIE R ENC B 2 Kk sIE &
MELIZRR Y, KHEOBHIERIIBNTH
HEK.THLLATHLI LD, T4~
A CRFHEIE I O B & Lt EIX T,
S OER & A4 L R OE RN
HEBLITEA STz,

WIREE % KRB O R & LCH)
M3 2%51E RROKLEOFANL LTO#E
BRI ESINDL TH S ), BEELE
DARKDEERRE Z BT 572012, MoE
LREEBE T oM A EE L, A &
BT RS B LED D Do 2008 4F & i
(& EERFIC BT B MBI DERITH § B ik
RO G EMERAHE A R L TuZns,
ZFNETIS, VEFIEA TS S ER I
TR RE & 8 & . IR~ O LRI T

GREE R RN T
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HICEEEZHMBEICHCEMITRETH 2
L. F7RMET S EREROTE L LT%
SICEFFERZFH L TR b, &k
EHE L. ANFHOKEN AT 5 KiK#HD
SHEEZ Y SLEERF - KBNS O Brh H
FITBZATNLFRENBETRIE RS %
Vo AR BRI 02 ORERE
ERATOMA LT OE % LTIREARE
NTWZEIETER Y,

Iv R —FEOREE o T A VB
HEid, CORTRREZEZTWh, HiETH
& DT A Y N 199 AEFPT T Bk
AT B P G dee e B & & )
WCERRLNTEY, KEH - BEOH IR
B - IO % 2T TRMEAERT 5
A TH -7 (1245 -2175). Ly LA
AL 2 BUATEH O b & T 2014 E A HE
AEZD., HM - BaERPFAEAF LS
TTHREDDZMT 5 [REFERRE] 25
MRS - WEORE - HHEANF A
T 5 ELEYIEN R SNz (124AC 5o 20
B BEETITH L, RESHITH S DEEICE
W B 2 S AR L EERR 2 b o T
RL7ze BEOFENZAEOMVELET
BB LT, R/IERT E & A3 72 % 5E
FHITCHlit &) EEEROE) T DI
Bizs, BEEA ¥ FCidkbhTwd, I v
Y —EEBEED . AL OBHE LA M4
HaLZIANSLZ LR, AMEFoTH
SOMVEEFYBEL T EBEEMIFS L
TWb,

(3) LBEFHIFTDHE S SREEE writ—I
T DRE

AIRBAME (writ) 12, HFLEREEICBT
5 NGRS IR (habeas corpus). TR
W29 B8R BFF (certiorari) DAMHZ, —
e 2R AT RN BE SIS S 2 h 7 T — &
LT fTBUTHICHT 2 RBOTMFTH D
BB HATHIK (mandamus) <. HGH LI
1224722251k 0k (Prohibition). HERRFERR
4k (quo warrant) & A TW5,

Y [ S LA O OV < BRI writ BB
EAH ST, 1947 FMAERICBTAD T
BASINT, TOEIKT, writ (FHAZEERT -
AT & ORREDOMA & v ) PLEIS, AR
M B BN L 72 E V= s E O Rl %
MV L72Z DR THHo72DOTH %,

Writ OB Z ME§ UL, JE#HA ¥ Fo
FERIERE Db OAFP P ED D BT
AEHEDORETH LS4 ¥ FTIE, §TI
18 e - 130 3 [ A% ] 3 1) BE o0 H A & B 4
L. 1861 4F-4 v FR#Egs b <hrvh y
¥ < KA - R AIZHigh Court 53
BEINTwi, LeALIhs A v Fof
& writ 2L, RE - NHOFEEK
L e ho7z. JEEREOHRKE R (Privy
Council) FEZHEAD, RE - HFEo LE

HTHEEAT L L LB, writ DFEAHERE
RHEP LD TH D, 1885 T IV <A
AV K - RUHTVINO—ERE LTPHEEE L7
BE, E~ORNEE. A VA F SR
ERIFEE T DA ¥ FOTRERIEO Y
RIS AR T NIz T DK%, 191944 K
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FAREZ 2T Ty A ¥ N TR o @ B
DI S NT2A, ZNTh B writ BoHE
W ECH Y O K P29 % 3R] Privy
Council ®F#& ke LT, fiRHFEEEO
FIRENTDTH D, 4 ¥ FTHEL DI
FEMEDRL R IS A S OV 2 BT 720
(BB R FUOR AR 2 72 1948 Bk
BEELEE, 2 IUCHE D Privy Council i
HEBEILIEIZ L o TTH o720 A ¥ F 1949 48
FE (324 - 139%) &, D IZEEBNIFT
O writ ZPALL. & 512 1950 SRR
0. BMEHICD writ BAHEILES 1
720

C oM, EIL= T 1935 4 ¥V S ting:
(1937 4EHE1T) &% C. 4 ¥ FOWERE
NODOMVAFET 57205 LarLIhidAf ~
FOEHFT & OBRSINIzE W) 72D 2
&£ THo T, EHE Privy Council ik 5T ~
T— VEBARICN T A EEETFELTO
writ EEEHEIL K 572D TH %o MVLHED
L1M7 FFE N HREEIC L o TE I R L,
A ¥ FEEIC X P72 S BRI A3l &
. A O writ HEPSP UL SN ICE -
72D TdH -7 (Maung Maung 1965) .

9 L7 A B X912, Bl EHIpT IS
BRI - HMHRIEOFEEIBRINODBIC
b, FEEAHRIGHBE 2 F TICEE BRI X
% writ 2 F48 Uit 72 L3I, mlk
Dl & £ DOFREIZ X 247 BOE AR BEAS,

IZZeRY R L B DO R ThH > 72h &)
FoTwnki, ZRWZIZTZ, MR
BRI BT % writ ORIEEALIE, iR SR 2

H25% WMo

LOMVOZHTH), REFERDO DD
HELFADIHOBERZAL T 5,
B 2% O writ O]
B ED XS ICERM LD h 1947 4:4)
RELET O writ OB, 1971 4 F THERR
L. ZoOMIZE5 315 Ao deh e w47
® Burma Law Review (LN BLR. &%)
ARSI TWAS WL, wmEHE» ST
AT 2EEFEATDH L HE LK
(certiorari) #3217 fE& KREH%E O, A&
#4798 (habeas corpus) 72543 5. BB
4Rk (mandamus) 1% 17 . 251k 4 IR
(prohibition) 5 fF. #E B 52 4 K (quo
warrant) 2 2 ETH o7 2D I D
certiorari Tl&, A IITE O DOEFEH
PHOMIREILICEA VT2 T EAEH &
e ARREHI T O A 7s S T HERIE N 2 AT LR
FUSH LT certiorari 12 & 2 BB RAM %
HTHEWFTLTD, & IT/MEMER S
2RI B4 - B L~V o /MEMEILER R H &
AR OMER T T 2 E W, 57
#4252 Sr @K T o HIre, e o
ATBUT OHEF LR 2 FIW D v TR I S
BHEAZEL T2, L LID k) gm
ATBUSH L Tid 72 ) RIS A L, 8L
DR 70 F i & FERK T B IR AN 2 % BCT
BRERLOEE LNV OFTBATAIZDWT
& THERIEAT AT R, BESEMEL
THATHTH A1 &3 5@ T, certiorari
DEBEEYRIZTSLVEHTSHE, Tk
certiorari DEEEMED T & X NIATEATA T
X, MO writ PRESNLO LW

Tl <IZ
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A RLTEITD BV, 72k 2
mandamus Tld, [MBIZHEFEI WG
DIRMFETH %] &3 2 EE DT B
ZHIEHVICIHLOoDRHZ ML 4 17
P DORFEH T 2 TH %, Prohibition
Tid, B CIFR AT E ¢ S N AT ECH
ERETLHIEERFEMELTEYS 2L
P - T B TR B D\ TR R A |2 3
LRELTWwA —7J, habeas corpus IZ
DWTIEAE B HFHOREFR 12T 5,

CDXHBRENIITBIT B writ DFIBIEH
A 53 E, &I, EEEO Privy
Council DEBIAF =127z - TE RS,
fi e LT MR T IZB W T writ 28
He7z LT ZPRAFIY 2 0 B IR 2 B3 L Cw
bLELE LMV, ZE—FNC, &
DFENE LTOMTBEERTH L2, Lol
AT BB SRR A\ 2/ IMEHE DR R A R AME DR
SFOM AN & 10 & GV 2 BETE S
FYMZH & LTWDIRIET, AREDRFM
BTL—FEETL LV, I [HEOX
i ] DADEEEAMIEIIEN T D, 2721
FAER A B BB, e oK BT
B2 T B L AL NS RMERN L —
VEBBImSER LS Tz,

1962 4E 051k TEV<RHETH] 0
B b & T im - mEABEIE S, AR
BB EE I RAT L 2272002, writ &S
705 720 1988 4F 7 — 74 — R O HBUZ &
B WA 2 SRR THRIEE S LTI EMEL 72
A5, Bl FEM S 3, BT 2008 4 &k
D SCHLE % 51T T 2010 4ELAREICBIFE 0 &

DG L 720

HIAT 2008 SEEED D L ITBIT B writ 1.
RIS U Ol BR Ly NI, Al
SV D PRSFIG 2 writ O BIE ) AT EE 5 X
NTVLERETH Ho 2016 4F 3 HIEM, 4
BTOI v I —RERFH RN ORI 12 X
E, BED T o Writ O FEHild 200 4
EHA DD 1T EA LR TRIEH AT O H g
B9 % certiorari T %, mandamus D%EE)
HpHlE LTk, bTh 3 BASIN #H
HAEIZ L 2 RPBIZOMBAEIEE L N B D
BUES 25 A - BRI T 2 2 > o 7 Tt
el EHBEROBEEZES LH
Bls, M) LHGE - FEHD72DITK
R 2 2T 72v v T UliHERE
A, FHRITATH B A AT ZHEEHELT O
Bzl e UCHEZ AT L2ED, 17
BUT OEEEHERGEL & S -, BX O
BBV THABERAFMHFOMATGE 2R
L7cHPERI =2 T VERTH D L LT,
BEZRB ST 2HHATHL wIhb]
F1 7 Tofotadi 5 % B 2 S0 10 70 108 % 2 0 47
BHWi 2 BT /87 — > ThHH, FERN R E
B O REICEIE TS A 2 A X 05 2 g
IZHHR %o

S, HVEEA - R RIE O 2 3R
PR 0BG IV BEERDITEERRET O
EPE R D HOTBERRR I, Feti LTwl
Thr9o FLBET AR PERWIHE
HRFAEEEREEE L7220, REREHEREX
bigE Ty | 2 LDV DS ER S N D 7 &0,
ERAMTBLE 22 L & 9 WA 7 A3 L
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TWwbo, TNLITBBFOMITE L LT,
BRD writ i3, TOEICHZ ) 2D THA
)Mo B RATREHSH T D ICHA
HIETH D IRFEBEOBRIIZERSN TS,
TS, BT 1947 B0 writ E
MBI 2 E5F L, 2RISR O & 2 A S ERE
R O PRAF Y 2 FI BB O B ICE £ 5
T T, BFE~OMF IS T DIk
Vo 50D writ FEIZ 2 HAN AL

L. ZNENDFHBREG RO TMFZHE
b, CHASFMORERKIEDS TAT
ENDHFNIREMIZHZNTH LI,

Writ (& 2015 4F B & Tl 200 AR CHfER
LCw7zas, BB AR L 72 2016 4FEE A
LI LTwA E vy, ER2S, FERHIC
EBATBICH§ 2 HAKELZBLL T2 0
ZHIE, THICHICIRZ TV 2DIcd,
JEL WA 7 & D PR & WIREAL 3 2 4T B
TR DML TH %o IR, FEK
KO TH TBIT OMEF TR E AL —
W WPR LT KATBTed O M i A3 b % &
FxHN%o 2014 4 PEHEE 24 5[ Writ #H %
PR S NT2DS, writ O FEREARE % fak L
72DHRT, ATBFAEET D ATBERE Fheiki
g, RN REEBANICERDL L T2
FMBTEEZIT-oTBY (195). WENIZE
ENRL LR,

(4) EBRBHIFRICH T 2 BEDMIL
THEFRROBIEZERO ETYH, THEED

ML ERETH B, [HEOMA | 133
NS HENI LSBT 2 TRIEOMAL] &,

2A
il

H25% WMo

BHEEEHEORIEIEHNEZITH
[FH oMY | o 2T THLEOND, FiE
TG PRI B30T 2 WIENF OSLEENT - ATBUEE
BB Z F U 4 CIRTid. ECHTFHED [HE
HEORA | SEEE SNhb . FEEE EEOF
B 2 #5195 R AT O BOR S T,
[VEEN QM ] O FEEFE LT FHPr
DNt & W B & WA 2 S e BCH T A
FIIBETHRPATMBREEZEL LT
(World Bank 2003). 7z & %1% 1990 41t #
Fo7 VT BRI, R T - IMF (H
BBt E) ORBFFME R 2Ty 4%
AV FATTEOERT I THETH, W&
Gtk (avFavatr)iq) KEOE, FH
ENGHE - ITBMEZ RlEE D O IS BB
THYHEDSWATEINSZY Iy v —0 [H
BHFOMAL ] 12DV TIL, EEFEATIH S &
BEEDVLER - TEBUF 5 O & IR
FAME writ 12 X BATBURA % 10 9 I am B
Fr DATBUE 2 H O O %, ENE N
U5 UEND 5o

Iy Y —HATHEE T O @A, &
EREHPT S EREANSE - MBAEZEH LT 5
L) BERTIE, [REFOMY.] oI =<
A EFEE AW L Tnwb EEZbNh
TWB2, W, 19 R EE A4 £ A8E
WA 2 BB E DI A H B, K HITW
XA F) AFAR LN - T, EFIREA )
5Z TR NI EBRER DR AN T &
Yo LAMLUTFIZHS X912, BUTERIEF
BN - MBHEZ TS R EHEEE - B L
7o, RBTEIC & B AT5HE & SRR DR
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R OB LITEVTWE 720, EEWR
MNP REE STV 2 L IEF VLIS T
b5,

B2, WEEORE - BHEO NGO
W, KIREHAMEGHEZ AT L, #HRI3E
BEOHET HBAFHITUL S 20 E DK
BEFMTE RV (299 5 - 301 §2) . — T
Mmand e, KEFHG AL HVRY 70 5

ETHETHSIEMESING (3035%).
Lo LM CiRESERE - BHE Oyl B
Y. KEEHMT, FLERI3HFD2
DRI L 0 ) Ttz 5B 5 (302
%) o BHEOBIUM L. [IAT] [HRBEAT
DIEREWTH S L] [RIEFHHD I
HELIHEREE L HEATV S, EIC[R
3l ] 122w Tlid [Union & THTRISH LT
HIETH 2 Z L] FEOMPUHEOL EHAM
ZHNTwD (3105%). Blr&Edod LT
BHEOHEOHIINFIHEZ > Tnin
B CH 2705, TN OBUERRIHEROFE
HENHHE 2 AW LA 3 2 7 — 213485
LTWwab,

Wi - ML NV OREEEEO AR, Kk
WHTT - WS LR L. W7 - HEES
KB TEmT 50 72007 - MERDZ
OMOFHEAFIE, W7 - MAF
RELOWH#EEETEML, W - MFERO
RBEFETHEMGT S (3085 (b))o —HE#
fEans e, BHERIREFHIEL ZVh
XD 65ilET 5 F CTHRBEDSDH B (312
%e)o MIFFL AV EFBRIS, RN - 5
BN L D HAH ST D (311 5&)o

SO X ICEBAFIIEIHS - MEFDEE L
M53 2 HHMATH 205 #W - HAFEOME
FUIKRMEOMERIC L 2005, FRIE. H&K
BHE BRI KBHEOLEDO D LIZH
% EFoTEv, FTHRFOBME ANF T
ZEaLEn (318%). Thx=ZiF7z2010
ERHIFTE: (64 5%) IREHICANFHEL 4
FILTWDo ZBHTT - MEEIC TR
DEBHEDNDH D (42 5).

COEHIT, TEBHPTY AT A%l
UC BHEANFEIRBHEOEETICH 5,
FEA ST ERNTET A VA v KRR
CEREERE - BHNE0Z 2 EEKRES
Oy BRI S UCTHT R b AT
WTWh, Ty - ZA—F —BUEICEER
Hb, AEF Y )T - VAT AEBROEEIC
B THERAOBEIIKTE T RvwY
ZAATH D, ZOMORERD D12, 2015
FEOBRZTENEOMM A HEAN G 4)
A DT 5 AEITHIBR S 2 BESUE R ik
SN, BHEOGRENREINL L L
T L 72,

—J AEMBOMIYEIC OV T, &K
B O B LAER P RE I A A L
TFHEZRBT LD 2 (BE2975). X
D HARIIZIE, K - RIS - MBRE
5CHIEKT 2 BEHRBETH S [WMEZRHEE]
WXL, FEETREE RIS ORI Z L
TRET S (229230 52) . KFEDGEHENZ BT
BENEA O &9 Bk E M O RIM 4 S
U BUANIREDY; Th 2 MR R R
R OEFARFE AT ) AL, FIERE
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OMVEICHFEIITE G L TWDL Wz 500
BHIHMTE v, T2 - ML XL
T O THMBCH T T8, 2015 4F LLAT I3 &8

DMTT - MBUFFRIZE D SN TV 7295,
2016 FEA S IR Em BB T2 £ L, HE

WO THEZ RIS 2ERHICAELTH
0\ Z O RCC R B ML II A I
bz,

B DM TIE, 3 v v~ —0OFFE A Gtk
W EHE O IV 2 BEET L B OIIR & A 5
#tH b H 5 (Cheesman 2012, 2015), LA L
REBNFZ RRHEPER L, £ OREED
AN - MEHEEZ — eI ER T 5 L)
RV QBT ] RSN, SR E % ) sk 4 E
DIRHT 2L THTH D, KIEHIC L B THE
Ml o 3B 2 iE. FLOHIE % 3% 2 iEENC 3t
WIT2H)A7 ThHoT, HREFVEHEN
BZARENZBWTE 2, AEASHIRHHEO B
BB ONTE L, 20U A7 3R
DETH, HxDHROFEH LT 2 LT
RIERF AT 2 5 DS E R OB Z 5 L CTw
BN EDHHL T L Lk,

(LR OB OFFHliE, "l A G -
WMEMHEOAZFMiAEL T2 L%, &)
FERNGHRENHHEEZEZ 5N b, L LAB
FIZEE T OB [RIEFOMY] %
R LA 2 ATEMEAT 2 FEL L T B
WU THA I e I ¥ Y —OEDHTRE
34 3, 20 k) REEBITOREE L

ZhbEEZOND, BUTEBIIEBEN T
2y AIRFAME (writ) 12 X 2ATECE SRR
L) METI L BLRR TR R I U B L

2A
il

H25% WMo

Ema it L7220 THc0 0. TOEDHKM
% SLERRATEON S E S 5 BT 2 E
TEF T BEDSH 5,

BB SEBCHITC T > LTI BRI
BaipE G2 Tdvk v, L AED (298
%) 13, mEEREMIHEKIE LT CRH
R LTTERL), HEROBREREZH D
EHFREL TV, TO—FIIEY AT
AL A E B TS 2 & B AT BUE R
iz BlEO DL LT 20T, EHED

EERI T H B R OELICEEIL 2 Tw L
VAT L ERIELR L, BIFRIEREEI I
LTEZOUEFEEZRTESTHS ), TOHEK
Ty KFEsHFIE FHPT OIT B % &
MSELMEEKTZLEDORVEITEITS
A A, BRI VRBE OISO TV,
7ol 2E BHEAFICBWT, &R
5OHEE) At 2 KRN EE L, BRI
B LCEMTE v &3 28709
RKENTWLRETHA I L. F22KMED
BHEOMMHELEHT 2 2 LidmicEs
RIE% S %

FomEEATOMA»S b, writ X3
ITBMEOBEBIZBWTEHMT 5 2 & % &k
FoOFBEEH)DOTH L, HEBHITHTE
BB OIS T8 2 2 B WRET
(& SZERFE SR, BRI RS s &
RTTHAHIo I ¥ ry—#RFILIFLITHE
HE ROV OV 2 A (77
o) REBL. RERBHEZES
LT, writ DMBITHELZ T & E DM %
WD TV5, —FOFEILI D XD %R

writ
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DITE % FIERF O 2 HE%TH S
&L CTHHMT 525 (Crouch 2016). [T
OBEAL] FEHIO S & T ERREE 0K
T LT BRI % 6 2wkl
ZERPLHFLEN TN D,

(5) #FH¥IDIRIL

75 ¢y Ml 2 OFHIEIZOWT [HEH oM
V) AL ALEND L, 7ok ZFEAS -
MO EMEDP RS FIE/ IR TH, Tho
Kb o T 4 OFHI AN OE I T b S
RS v, FEDBHBIN 5 Eodt
HIEE Lo 4 OFHEAS, Bk - TBO
JENDOARL LT, Bl s bERzh, £
7o RRENER O WE A2 S b B A TH
FERE - I EH R T 572012, MHKRD
LNTWDEDTHA ) Ho HFOEMEL
FROFFIC, B5051& EiFEzw). L
UG- WSS o — e 7 o RBE I L & F
LR, REAMGRIERPLEL STV 5K
T 5o

v U —ICBU 2 BB OFHE A
. ABERBAOFERT 5 AlEEE R
T, A BOHE - FAE - BUE it %
BT —HLAxx )T - YVATLADBRELN
TWde PHh5F¥ VT - VAT LADRERIX
e E AR HEICH D . £ v F Tl 18 it
KICABRBIEDO—H L L CHHELHAE
AL, B =il d 1872 SERIE R H Ty LR
O F) M A O @A TR A ICBA SN,
1885 AEFGHA ¥ K« X FNVMO—FE L
TOPRA %I, 1886 EIC LYV~

Court of Judicial Commission 2 E%E S 41,
T ¥V = TIx 1900 4F 12 Court of Lower
Myanmar for Judicial Affairs % #%i&. #%H)
BEOMEHEZETICRATE 1919 4F 14 ~
FHEREE 2T 1922 12 L TFTe v~
OMFRFAEPEL Y >~ 212 High Court
of Judicature of Yangon % %, 1935 4E Y
VIR R 2T T 1937 4 K D AL
EHIBEAFER U 7zo ML AR ITIE 1948 4FFH)
FREASEAL L72A%, C O b #ah, AR IR
OB EB BB MHE L 720 L L
1962 4ELARED [E v~ XAk k] 2 858
THANRBHHEOS LT )T - VAT
HFBEIE S, SRR E Tld 2 < AREH
ERRHEZBHDIz, 198847 —F7 8 —#
DEBUZ & % 1988 AEFHFEIC L D R
BHAEETHF XN T - AT A
L. AEAFHRIRESROEHTICR 572
B RO TR E (5 5 NSk Ty
) TH Do FEFAULAEFEM; L 72 TFHH
BEoe 7))y 7 iade EE R
NOREE L V) NFHIERDN RRmERIC L 5
TRREHRNE O TR E LTRIZH LT
WBZEDVDI L, TOWEDEID R,
HREOPEGEMRE T LEORELZ T s
TRt EBRVEV) L LM, B
L TIP3 B A S B SR & Se L,
HWIGERADRFZ RS L L CRIES 2 Wi -
[EXE ZHR L 2@ BF B R OEE
R, WITERI X BHE - XEH P S o 1o
LbERELTW5, 2O 4 DFNEIES
RICEE - B L#E - v A3 3 Lok
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AT, HWREZBOONTWS L), BFEK
22015 SRS AR LRIESE T 7 Vi35, 4t
KM BFEAE~OF R E L THfF Sk
2 OFRNET 7 2 AYE, @~ R T IR,
@ENEMBAE L, @OHHE ORI, &3
TEARHAL, REDORENRA A=V T v
TR ERAT A b o0, [FHoMmy | %
SRALS 2 AR PR 2T v

BEH LAENME ORI 2RI, FEE
WARBABMBORMIIRET S EELLN
%o FEARBIHEDASIRE 22 IRDLTIEL BHE 1,
FERISBO TR SR I E a7z
O i B 20 IR D 45 R S T & 2
Dy 2 i LI . BHE B EEL
DTHHHo I ¥ v —TIik, Bk - WiE
O FH B O FRBNIA F ) AR
RoOFER2Z 0T RS Z2RNICHY, B
FDOIEFEFFIHIIE LGS S DTIE ARV,

72721 1889 4F Burma Laws Act (13523
IH) 12X o THHED “justice, equity, and
good conscience” 2o THEMRZAT ) #E
BEEATLHMNEH SND,ZOFHDD &
ST 1% 0> 1948 A7 FH T i C HH) i BE A3 3 [
HEEA B LTI, B~ iE o 5]
EOBHEAREML) 5133 Tho7ze LAL
GHRLHPIEEIESHETIZEALRI 5T
Wi, BZH L 20, EERTFEO
RIEEIZL B EEZ BN D, “justice, equity,
and good conscience” ZfE ) BfER & &,
HEDIHEENTH Y, FHAEIL L AR
FTEDTHHH o Ll LIZEHEOEFRHE
ANORTY YRR, EEE R A

H25% WMo

BB WTIREOCE (B <i) okt
FBNI > TEAHELZ AL T 2 8E Lh
ZF TRV, TOEBREL -V EEHAE
DREBY I 2 FERAUC L - TR - BIEL T
LTIk 5, B RSB LMRTFIC
DVWTHRI LWLV, HRDEE ISV T
77 Y ROFEHMERITH > T —HEHIR R
HIHLE O R BRI © HIWERI ARz 5| &
INZ9 LT LB E. I v vy~ —DiE:
HIZHIS 2 vo M 0 FEARHBLHE > R B T
LTHEEL, wWEBW EEAOMERIUHIZ
EDLOZABDTHA ),

SHO [FHOM] 12 5T, BHHE
PRI RE [ LIERICHhEIRT 55
LD ARETH B & & bIT, YR
PRHGEIRS LI E ZE 2 SN b, HADTEE
M HEAS, PeKDREE O LR L d— kR
BeEE R L, BN 27 TEEMmICERKL 9
LIREITEHAHLEEZOND,

4. I HE
—Union 4 H OFERE
(1) =] % 58 [Union]

Iy Uy —DELZIZIEFET “Republic of
the Union of Myanmar”. HARDIFEE AN
RTIE T3 v~ —dffdemE ] EfRsh
TWwb, “Union” ®JFEIE “Pyidaungsu”
Thbo ARIIBVTHINFET [HH] &
REFEEZBTTE L LA LANR “Union”
(] ERT LDV D D,
HIHITH B Lo Lo HiF, il
T “Federation” Wi wod, Ix v~



3 ¥ v — 2008 BB T B O K &R B 19

—§i Tl “Federation” 3 “Union” H T
{ “Pyidaungsu’” ® HFE CTEB I h %,
“Pyidaungsu” % ‘Federation” &M,
2 C “Union” &35 R, 2008 4E&LED
FWHLENPE LMo NEDTH 5,

‘P B%) FEMK L L T “Union
System” %% L BETLHH. TNAED
L) BBARTHEPREEHRITON TR
Vo ZZIZFAKRBEZEDS M DbNL . DEIRED
B % i KL 2 BIR T O 2 i 5
LAl S ERBHEL 2530 b BHERN R B
BHEDIRYG % WET 72 WAL OB D& A% 5
T, I ¥ Y —ihT “Pyidaungsu” &
BILODO%FET “Union” L8RI5, 3
e FEEEASR PN T2 X9 12D 5,

“Pyidaungsu” % & 2T “Union” &FIR
§ 5 HNE, &6 4A% [Union 13— T
DEETE ] LEETAHIIIREATY
B LEZHND, MILHEOY 1947 48k
EAERNED 10 E O 57 #iMe | 2 BlE L7zo
ZTOHD I vy —IE, T SITTO55HEER
W 2 A, KRB O 1 7 NEAREE I 7 72
Nikd, BHOKE—HHE SNz E Vo Tl
BT\ 2008 FEHEED 6 Sid. M ON
WML 2D BT T Ve T 5, it
FTORDERBDO—FTHILEEZLN
%o

HIBHI L1 E D2 IS I
HENZLWMETH L. Ahmmeicin
(X OMFRBFF & HoJ7 BUFF & 0 ] TILPME -
ITEME - W BOHEDS S BiEAdr L, @ L <oy
D FERPEH T ORI S B L <

B3 Y (Rl o —BEAvE B—H o Rk
T b I L), @uWFHEBEYIEICRBEAE
DRFEZ ML Ly @MEFB—HM [ O 37
DOFBEREND B, o EAEFHRIOER L S
NTWa, F7MFHER D ERALZ B 4T
BUER O A3 MEAL, F 72 FEE QML 3,
R A 4TI HERE S % 9 2 TOHITESM &
LT Lo Twb%, v v~ — 2008 4%
PARGENE, WY RIS OB Rz L
TWAHERT, [# - HFH | THHL52
APl b @ %%,

7222 2008 AEREIED b & Ty HIBBF
TG - MBUFIE, LM - AT EOME - W B
AT HEEISERE N TS (125 -
174%) 0 MIBL NV DS - ATBCEIT - BH)
HEIWCIA T, 720 F (Region) + 72
DM (State). B L PET D HEX (Self-
Administered Division or Zone) (2. €NE
TS - ATBEST - AlEMERASE AN T
Who M7 - MOmMF L X T BE 5 % 55
B9 LM RENE, T - HEHESIC X 2T
ERECHIRKMEIL L > TR SRS (262
%)o FABRBEHBXBUFORIZOWT
bR THD (2835). L7L I L7z
TR T OMFS - 7 o — L TR
ZROHEREIE I S 9, KEIICA L X H I, AL
- AT - BB BAKR) 2 MR 12 B v
TIRHIR L AV 22 LAY 5 o

FEI L NNV OBRILEICB T LR
EHEIZOWTE, LI EBHES
(Pyidaungsu Hluttaw) & =Bz & v,
RS GER 2 o NRAFEPE (Pyithu Hluttaw,



20 EI I
440 %) &N, TRTOME - M H—
12308 CRERL S 1 B R ZBE (Amyotha
Hluttaw, 224 %) 287 REEZAB L Tw
o WEYIEIZOWTYH, a0 %
Bk (75% — 70% \22IF) % #% C R
e hb7-0 (436 5), 72 LIICRE
REDBGT 2o F 7L OB LI
MERECRBEI T A2 L2 o TV D (322
% (d) (e))o

CD XD HKE D BUANBEE 7217 % 42
25 &, HEFN s ] oI~
BTREDLEVIMMICHEDE EPRR VY,
LU TR g2 H 725 TS

RIBER O A 53, TNEEET 517
DD ) 721l HREY 2 48 E LTw
£9. 3% ¥ ~—® “Union” Bufk% [#FH]
ERGIZEITFOD 72 n—20F & LT, H
Ji - ML OV P AT Bk 25 A5 1 15
LENTWBREMNEHENSE (AT Y a—)V
[, 103 a, b)o ZIUIKEICHL LI IZ, &

L % e S Me B [ 512 3 0F % ) 40 M L2 3T
W T E Y AT B AE 2 b 725 LT b,
HAD X 9 Il ER O3 25, HH
HOWREIIL LAEA TV S,

INET UL, I v v —BUTERE. Tk
M - 4TBOME - MECHED 5347 R0, MUIRRE 4RI
VB R & v o 72 BOA KR I T
7oL [HEHH] OBXEEZ TS L)
WZH 2 B A%, FEEIY 7 HeBRAICTHI C RRA 233k
FHNTWDS, E5ICENE B2 317
DB N 7B TIE, KAFEHENT D S Kbiikd
HEOMELNIVICE S F CEBL - EENIT

2A
il

H25% WMo

Bl A7 L %MEFE L, “Federation” &35
RAREERL TV, 20X HEHEMIT
Bz B LTI Z, [~ TosETE %
W] OEMEEE (76 4) %319 | “Union
(I 8 %) DEAFAVBE ST
LEEZLND,

System”

(2) “Union” EUfADBUAKEE —ILEHE -
TEUE - MBHEDRE

2008 # P2 BIF A “Union” BUROBUIAHE
RETH CORFBUL, VLM - ATEE - BHED
GAHEIBL NVIHERDMRE L 72d D & 2%
STWVALHTHD, WEAr YV a— )V 13
VITIEHTT - ML
NVD, ArVa—VIILIEHEBXD, Zh
NPT 2D, IEEBEN 5T
HDHNTWD (114, 96 5. 188 4,196 52) -
ITEHMELZ DWW Td, VBN & [ U < &k
BHE A 2 ¥ 2 — WATHE - TIETMERY 2 55 e
EoATS (115, 2495). MEMHEICDO W
Th, AV a— VT - ML
BUEDSBREF B TED BN TV D (254 %),
L L2 O HHEIEB I EE L OV AT
Y. [HEFH ] EIFNITWEREZRLT
Who
RS

L XVD, A7y a—

DWW, @ LNV DIL
PRI, WEA 7 Va2 — LTIk ) E
Bi- 24 fiiE (1 30) 4428 23) 2wl (11
H) (\LEIREMERTCTH 5130 W ahim
e, BmETII B - RMELL - &
RLHIEE - BRBRALERSE - MRS, AL ¥
— - SRIIBHE. T3 - R REME, B -l



3 ¥ v — 2008 BB T B O K &R B 21

fEy BHEBOR - B - SCERD) - 7ot
KBOfE, FATBRE B TCIIATBORE (10 3H a)
RLHAATE ([H b) & & CEIBEHFIH L
LTHIZESN T 5,

—Ji W MLV AL,
W MEERN & LT )y - MRS 0T 4
M, EHEBUER L &) S
DRET2EDHD (1895). KmliTdH,
M8 A 7 ¥ 2 — v 1T D38 2 ViEHEBR 1 R
LNTWb, WH - FHlIZOWTATr ¥V a—
N VT 2758 (13 a, b) M5
(Fj) wce ey, &emE [EHFo7E
OFEPAN | THEVY - B - MAMEGoHEHE
HEEcEaiceyEy QH). B¥-NK
HEETI—RNEBErH 200 (31
a, f) BECTIE [EIBoOEOMMAN] &F
% (g, T3 GHa) RHELry— (7
Wa) T IS L > TEDSNIZHPH]
LT DB, T ANVT— (4T a)
Tk EHOBFRBRELER] LT HBED
BB ITBEEHIZ OV TIZEERE W Z 12,
HIRBHTE - BT EEBOR - ZFRIGEICE Lo
SRTHY Q). T Lidl- ML
AV DI ATEER AR E BRI T H
HILERMLTWEDTHS (Lidary
2—)VID103H a, b)o

BT ATBUROBRESEI,
DENIHE) EENBZEnS (1145, 249
%) Bk o X9 2ERER > OREDL, 20
FERMEIN TS,

=S WBHED A IO TRLTW
bo BLRSEIZOE, A7 Y 2= I HHF

LAV OBEE (3IH h BrBE, 1 BBL. jFD
MEBE Kk BIBL) . 7227 Y a— VI A5H )
ML AV OBLWE (1 ¢ 1B e 52 & R -
AKERHBEEFOTRBE) TEXLTWS
EA AT Y a— VTl - Lo
Big & LCo Bl - FEBE - KFIBL - B
Bl - EMRBL - WERL - AJLREEORHE - BHPT
- AR - AILBCE Y - AR RIREL -
BERCEL B HiAi) ZBIRE L T b (254
%o Lr L, EELBIERTH 558 -
HRL - BABASHIR L NI T RTHERL, L
2 b HAROM MBI Y722 X 9 )R
GAIEDS R <\ F M THU O 372 B
Td B BT EE iR KA LAk DK HE L
PBREPNTELHENI ST, HHOW
VRO THEGY = IRDUZ B O | 7z 7 Bl
PRISHRE S 2 B SN TH %,

DLl 2008 4R BUT & O B REHEBREL 55 % |
EOV MV E R D 1947 FFEE L T 5 &
WTHERARIFICEBLTWS 2 LIZKD
o 1947 4E#E1: (List-II State Legislative
List) TIEXMNo &L LT, MoMmBE
EHEHER T AR B - E4 - G (
W) MNEE S - Fl: - ATBGERRHIEE (3
W) ME OZEBOR (53H) - REBOR (6
W), 00 - HAwBERREZEL w7
H)o FMERSOHTY (4* Schedule
Revenue List), THBILSM A - S045%5
OFEEELSF (1 3) | F 7238382 5 034 (13
H) bR Twiz,

F 2N 14T EEREREREOF ) 55
WETFNVThHholzbEZOLNLA ¥ F 1949



22 EHOB W O G

EHEL OMEDEH I T %, 1 v Mgk
DALFEE RN (245 4=, 7 Schedule) Tid,
IR L LT, EB - 4458 - kolas g -
W B 7 & DB FER L~V ORRHED S
g B UANS, WRi&EAH S (List-1)o M
DR RFEERE L, BE - A - A EAL
e ERENTH 275 (List2), flilicInd
NS IR 2 — AT BT B SRS & N D 3k
[ A b T b (List-3: Concurrent
List)o F 7S IS HPIc XY
MO EEFIN A AT 2 R BRI A2
LTSI (246 &), EIRBEZAFEIC
BB L NV OEVHEEHNSBEINT
BY (2504%). ke LT, HmIBH % ik
TV ) 2 TOEDMIe 2 EH] - Bt
DMBEREZR T CELEVZ L, BT
1947 #EER I v v v — BT 2008 AF#EEIE 2
D X I E RSB E R E R TH
B3, I LM - M & D HLHM R T Iors AR
HZBETLEDOARTH 2T, HEOHEGEIC
BULBRA»EL N,

(3) “Union” BADITBHEIBE—EEN L
friatéis

TIE, EH LV EHT - LRV oiFiEE
WA ICorlE L, LRI 2 e WL
TRENE, BEICEDL ) ICHEEELATWD
DIEH 9 e WIITIE. Y —Te R A% R
P B BE (246 4%, Union Civil Services
Board) 2 & o Tl S 2 &E OFEER %
NFRAAS, HE L~V EHTT - M LNV D
B2 D% X, HEBE OB = fefidy 3Rt &

H25% WMo

#MUT “Union” Buikz i) % 0 ICHRe S &
TwREERZLND, LTI, BERED
5 T RATEICRE S NEEMIE4S (standing
orders) %%\ 2 EMHIE, FoTh HHEE
) OFBEIATBORF A T - N L~V TR
1 - BB IS LoD G OM A %
B L &9 &3 2 NBAERBITBUR (General
Administration Department: GAD) D% &
PEHE NS,

DUFCid, Oty - Mas & & oKF
HIBFR. @EEFRATE & AT - KR & o
BEAATBRIFRICH 2 0 2256, A% EES
DD L D “Union” BED
PEREI &2 B L 72\

BT, W5 - MRS LA L ORI
FRICE LTk, EARREDSZ W Eidv 2EHE
BRI DAL KR OREINZ LT
i SN2 HMF L OMIIE, BERNICIZER
BIFRASL D) 3.D0 )5 - IHBURFRES 13, 35
SNTEE, DEBRBERE BIUEAN GE
D 1/3) 2255 (161 55). g (261 5,
Chief Minister) &, @EHH 2S5 HES LK
FHEAMEATS 5o B (262 45, Ministers) 1,
TSI LA T - NGRS D KFRD
bERAT L. W - HERS I SRBIH] EH
MBHh (1845%). MFEVEAZHERLTDY
HENEAZLT % (195 5%) 0 F 7277 - Mk 3,
ITHEB 2 A LIBIET 22 b7 9
% (189 %)

COXHITEER, W - MEES L AF L
D—EDOMIFRENEY AATVWLDTH B
2 L LHSEIZE, W - s L amdie



3 ¥ v — 2008 BB T B O K &R B 23

OFERPRABAALT 5 L3 TH B L
Zzohb, ko, EE (260 5) 13,
WHBRBITES (General Administration
Department: GAD) @15 - M L~V EREAS,
5 - B D47 BB E (ex-officio
Secretary) # B0 5 EHEL. »ONBA
WEHBITER O/ - ML NV HEBEFT 2, #i)5-
MENFHF OITEART & LCTED B, PHRIEH
BXBHIZOWTH FROBEZE < (283
&Ko TO &I - NOITBOEE I NE
BRBATEIRNIC X 2IREEHROBIHT I2H
0. FAT HTF - MNEEOFEN D NE
BRBATBUR DIRE B DT D GBI FLAE 12
FELTWVD, ER - TEE DRI
GAD Wi M H 147 BUtH o T,
P BRI S N B NEE O H R 2% 84512
FoTHEEINTVWEDTH 57,

B, H - LV o mEE - KRAHH
9 355 B OATBGRE L, IR LN L ow
D% 5 HRICEIN TV S 20 EH S5,
Lo rHiczd b, mFE (2615 bK
Fi (262 4%) b RMHEOEMZ 2T THEA S
Nbo MR T, KEAHHYT 247 B K
O NBUI KRR AL ZNIS U TRk EZEE S
HELTBY (2485 cH), ThiddIBL
NV DB DB P DG ZZFHET
Wi - MTHHUEL, 2RIC1H 1 OFEER
XIS BRRICE CBETH S 9. BFEILD,
Wi - INOKREAT YT Z ML, EFEL
NV O MBT A 5 OIRE E A TERE S
KED LY 2 b b$E4 (Standing Order)
iR S N EERHOD L12HD. DX

Iy M LAV ORB [ OMEE Y il A5 E
D F FIR S NI MR & BT 2R
RTHEZK Y DD, S5 AT - i
T REOME ORI Z A A, HTT - IHEL
e LTo—ftE - Btz AR B L TWL
v ) BEEOEIA, B 260 KL 5T
WHERHITBN (GAD) JRiE DT Bl #
REOTHIZERONTVWEDTH S,
O X HIZ. “Union” BRICBIF A0 -
PHBF DM - ITBHEDOREREDS, WK
BATBUR (GAD) & w9 — 1T Bk o BUR
CERONTWDLERIE, RN TH D,
CORFRMEIE, C v 1947 FEREE O
HTHHWETH %o 147 EEBO T TIE,
KAEAMAFE (Head of State) LT
% %, IN7#43 (State Council) A5 (Cabinet)
ALy LIMAIFHROIT ) ITEZ X 5 EBUE L
Twie (722 y v IO WT 162 42
W 3o T3 v v —OBFAEHRREY
WA G 2 CE&A ¥ F 1947 FE&
BV TiE, MoBERRIKRES T 2
g (Governor of State) TH Y ([ ¥ F&
1545 52) . ATBOEDEEIZ BV CTIEHA
HOEM (Chief Minister) & &3 5N
(Council of Ministers) ZHM#kL. = DN
MRS LTRSS [RERE N B ]
PR (164 523H), I v v~ —H4T 2008
FEEL MFLRZOBBELENT5E
TR R & v ) A7 L 7= A ia HeHE 2 e e 3,
bR THBERBITER (GAD) w9k
L~V DOATBUERE I Z OB FERE % 52 T
WDHDTH Bo 1947 BIEAKH Ok & HI K E



24 EHOB W O G

T3 % B Ha A 7o D BRI S0 M A T ] &
MlE L, — 2 HF L S5 £ TOW
EW WL Z 2 5N b,

(4) WATHRO_EEECEDIRAA

2008 AFEHEEAUEA L7z “Union” Bk &3
FIRICT, #5 - IHL~V X 0 b TEOITE
AL CTH HHE (district), ¥ 7 v ¥ v 7
(township) &, 4 7% 33 I HE 0 #7547 L
WKL T2, $4bb, IS FRITEUE
AT H HIEHED Ve BRE - 4 vy
TRIZNBEERBITBUE (GAD) JRiEDON
BEHRTHY, 728 - 272y TOITHK
FABMNEEHRABIT 5 OIREABHHICE 5
THEBEINTWDS (288 5:). 7272 L 1988 4F
BT 7 — % —H 5 2011 4 SPDC ilii# 6
ECIE By Y Yy TATBUSEECF O
B % & H & (Peace & Development
Committee) (& D] S B 4EHITH - 72
NS, HEET TR [CRIE]
BRI 572 LIF—2DKRELUETH- 72
Z LIFREV R,

MM T B - N FEMEK (wards/
village tracts) LUV OfTEIE, I3 2=F
1 DEFEEIZL > TR SN A RIZERS
EL7z (2890%), COBESLEEZIT T,
WHARBEITB)N (GAD) ORFIZX 2
2012 4F THT-FYEMATEG: ] 23HlE S, [+
B & HALL 32 2= — 7 e OREE]
BERBIE LTzo HOBGERIZ X BITE - 1%
HREIZHETE (District Commissioner) #°
5IERIHEA SN THABARBITERIRE O

H25% WMo

oA Ly AT BOEAE o K & 41 9
(2012 4F: 8 540) o

PLED X9 AT BN, v oh
FHEEWA TR EEZOLND, & ITHB -
¥ vy TORBITRL NV, FIELD
H O/ LTRBEZHE/H LTV
EHICAhRD, Thbb, -y
B, HIRAAITIC & - Tk 5 o FiiIE
& L CToOMERETH B8 . &iko
175 “Union” BUfkWw z 2, - 57 ¥
v FATEUIH Y - NBUF OEERE D 5 0k
BT 5, MILEHTT - A5, =gk
LTI RDITHBEE A, WEA T V2 —
V-1 OFFREES & Ao DREHFIE L.
HIAR DTS H ~ B 2 N5 510 dH
bo EHICHE - 7 vy Tid, HEATECT
BT - A HRL V% 5 OBUIEIC b EHEE
SN TH D, Do b IEET I
LARVIZ LR ERT, ¥y T
HJEHEBE 2 5572 2 WHIDTZ Wiz, ZILHAT
BURFZBE T BB - AIRHISL T, §XT
NBEARBEITER (GAD) &T0y v vy
v TITBEREICEPTHICHFELNLEIRTH
55, WFATBORYE  S12, K7 “Union”
Bk DS 2 % IR EON & H7 - NEF & 0%
FERER, MBI ZRHEEI D T4 > OBUERE
A SEEET AAHER EAL L T B,

29 L72BROWHEIZOVT, WL 290D
T SN T & e —2ld, BT - H%
RICHEREZ B HORRETEREZR LT v
TUED LT AR RSO e LT R
BEHTHE T 2 1THEHMERE R Z, RS



I ¥ U~ — 2008 EEEIT BT BARIERME O R & B 25

v v vy 7TREOHKMMME LT 5
FETH 5o §TIT 2013 4ERFLaHME 27 &
WZED, FE36 S (@) (o) HoMITFHIEMR
EOXRT (57 y TRBEEBERREA]
(& y 7THBERE] TR - A #ARRHSE
THRBHE] ZRE L. SIEATBORE O
e L7ze L LIETIR, #5270
v TOEREOBEERERERL T #HE 0L
A EHITHHABRHIEOBEALZE, L)
PR 2 1) MLl ST %,
)i AL O HERE (X, Lo L. 2008 4 7
EAE L 72 “Union” BUkZ. R %
“Federation” ~&iEDF, W Tid 1947 &
AR % JidE & & 72 BRI 0 53t b 4
DFBANEEL O %W ) LRk,
DX BEINE, IYYI—DORBBED
FFIU~DLHIT, FREEURITTEZ0
Thbo MIZE 2T, PRREMEOREN
ffdeze LT AR 1T 0L % D
TV ZEDPTELNWTTA ML=V g
. WHBITEIYIERA TS50 TH 5,

AEE. I ¥~ — 2008 AEFEEICBIT A
RGO R 2 . FRIESSCOIEME 2 B2
VB Y, F 721947 FEBER. TOSHBE
ke otz v F19M49 EELEOSHIZES
ZAGICHE ) § 2 R 2 OB 2 F b
ABOD, YO TERT B L 2ikhl

12, R EARARBEOBRIZOVT, —
e DFH I BV TR T L ORER O KR H
HEDOMEIZE Y, KIRHDOHRD E 5745

PR %= LEE T L2\ 2 20T AR
ZD X wBHAEBE L, 2008 4FEEEAY [ AL
ERFOEN] AL 35—t REFFKRZ
®HZ L, LadZo—ItililiEiL 1947 4
BEDRH LT 72BN RIH] & 138720 |
KA EIL R DEAE 2 15 T B 2 9T
T B &) MR OKREI 2R B R WL 7o
CD X 7y ABEN B & A o Hr i Y
LREREIIFRTH L5 I ¥ v —HEHORE
LOFVDEWMTH B Z LT ME
1947 A BT OFBBENE R AT — R Y 7
4 7 ZTHEN, WA ORE & NIRIREZ K5
PETLE -7 EERE 2. BUAT 2008 4
BN LN EATBUF OGN 2 5 0 H7z
EEROTHELZ, LW vwIRETH
bo ZHENVLE RN =R ) T4 7 A
EEWRL v, KBHEHATERIEEHE R Fkik
EAORFHELIRY 0Ly S HHE) T-he
o THET L L) BFORBICEBD
Mo 2 Lowk ), BEEEChZh
AR 7 BEAEATAE TR T L 2 &2 IR
b,

IS, FEOMAIIOWTIE, b
2l BBEEE L, ITHFFRRICHYT S
writ 29 A HFr O EnZhizoONnT
BT 2 LD 5, EPPEIL, 2012 4F
DEFEFEHFEO—FRRBIC AL T
&, MOWOMIHFORXSTICHHREIND
FAETH > TIE % 5 7o PRl 2 3R L
B CTEREA RN 2 EEHAZEY L Tn
CEDEME S 5T, BBEEEORENL T
NBo TAUTK L. EHmEH i o 4 R A e



26 OB W) G

writ t&, M ESFLOEHENTI 2o
TARENMEI T d 2 A, TN R M o> WA
B OMV AR CUROHBIER AT S,

2IRIEOMN.] Y Y REVTH o7,
FNZTC, SHRORFAIBIT S AEOR
HEBET L2 —o0ENE LTHERSINS,
LA L 1940 ~ 60 EARIC 21 T writ H 1
(ZFREME D KNG % [ 9 D AR TR T
HY . BAFEOFFN IR S 7B 28 H
2V TIE ATBHED B 7 & dadR il 1%
b PRBEVT EhD, FEITEE SR
DREL % 2 KR ATECES O BT AR 72
NTWb,o F72dRiA Tl iSRRI
HEDIKELTBY . WIS TR TR
b,

H =02, 2008 4E 1 o0 ) 4 MEAR I D
Wik, “Union” BIAORE %KD %,
IR & M5 - M & O I 7R 3 - 4T
FlEOBESE,. F 7220 uhkilhBo§
ERED ERR IR FEEIIO B E LD D,
WHERERZ LT HRENEHY X7
LOIFAE N TH 5o T D XD Ik
) 1) 7 B AR O AF A 1 1947 AR ST
ELTWaho 7K HTH Y, MVHED I ¥
¥ =L RO DRIRME O 73 B B % 18
Zv DRICERE— OGRS i) T &
TeROHNERRADI &35 5 O TH 5 .BUE,
&5 7% WAL RIEAL~OF IR
HY - MPERICERE 2 C ROMRE LR, &
ROBHERENE, ks8N, A
HEBIEOMA % & QWA 20 HE D5 L
NTwhb, LAL20174EHE o ¥y

H25% WMo

i AN I S N NN E Rt 1 X2 1 e
FIE—H RS L DBREMEICKE DT
PR VERTH D, PREREREOKA
MFRE T, Ix Y- HEIZHD
HERZ2We 32BN ARERC®ZAT
Hbo, L LEBITHRETIE RV, PHR
BHF £ ToORRBIFM 2z MEKICT 5 2 &%
<\ 2012 4R - A FARATBL: 2 & 0 Y TH
WER) HEERE R IG 2 LA s, WBITI
O [RAL] 273 b, HoOMRFEFEHROE
Wz b LT LEIE, WO H»FEE
RZETHH).

SEM
—RBUTHRET (2002) €V~ LRI E A M —%
R DIE N & B2

—REEZE) - ZEE O (2012) [ v v~ —k
FOFH Lot ShEdp

—HMNFE= - GF Ty [P SR — i BERE 5L
DEFEHIAM] I A VT 7 EHE

—& WY (2003) [ ¥ ¥~ —I2BF 2 RFEH
DMK | TEIBR R 4R ) 31 % 11 7,
1559-1568.

—& WY (2004) [FEOEHRILICE T 5P
TOH Y 27— v = — AT RFIEH S
FA & LTl BT 0 g BB D0 A8 S s
it

—& Y5 (2010) [7 27 oPEbi L k] X
FHE IR

— LR (2015) [RA MEBROI ¥ v ——
YOEDFEG—] TV T REESERT
—EEIRE (2012) [ v v~—0F & R—H#ikt
BT AL TR O RA—] WG

—HEHISE—# (2005) [ v ¥~ —BITREOER
—iiEmHOIZEET] 7V T REMGET

—HEREFA (2014) [ v v~ — iR 7o Y
7 MBS T] ICD News, 60 5, B4
WB R WEFE AT L5313 7058

—ADB (2014) ADB Country Operations Business
Plan: Myanmar 2015-2017, ADB

—Brand, M. (2017) “Achieving ‘Genuine
Federalism’ ?,” in Harding, A. eds.,
Constitutionalism and Legal Change in Myanmar,
Hart Publishing

—Cheesman, N. (2015) Opposing the Rule of Law:



3 ¥ v — 2008 BB T B O K &R B 27

How Myanmar's Courts Make Law and Order,
Cambridge University Press

—Cheesman, N. & Farrelly, N. (2016) Conflict in
Myanmar: War, Politics, Religion, ISEAS, 2016

—Cheesman, N., Skidmore, M & Wilson, T. eds.
(2012) Myanmar's Transitions: Openings, Obstacles
and Opportunities. Singapore: ISEAS

—Chit Win (2014) “The Hluttaw and Conflicts in
Myanmar, in Crouch,” M. & Lindsey, T. eds.,
Law, Society and Transition in Myanmar, Hart
Publishing, 2014, 199-220

—Crouch, M. & Lindsey, T. eds. (2014) Law,
Society and Transition in Myanmar, Hart
Publishing

—Crouch, M. (2014) “Legislating Reform?: Law
and Reform in Myanmar,” in Crouch, M. &
Lindsey, T. eds., Law, Society and Transition in
Myanmar, Hart Publishing, 2014, p.221-244

—Fujita, K. (2009) The Economic Transition in
Myanmar after Market Economy versus Sta, Kyoto
CSEAS Series on Asian Studies

—TFurnivall, J.S. (1939) The Fashioning of
Leviathan, Journal of the Burma Research
Society, 29 (1), p.1-137

—Furnivall, J.S. (1956) Colonial Policy and Practice
a Comparative Study of Burma and Netherlands
India, The Cambridge University press

—Furnivall, J.S. (1957) 4n Introduction to the
Political Economy in Burma, Rangoon People’s
Literature and House

—Harding, A. eds. (2017) Constitutionalism and
Legal Change in Myanmar, Hart Publishing

—Hla Aung (2008) Law and Justice in Myanmar,
Yangon, Thida Press

—Htun Htun Oo (Chief Justice of the Union)
(2013) “Current Developments of Judicial
System in Myanmar,” Myanmar Judicial Journal,
Vol.3, No.2, p.2-9

—IDE-JETRO (2013) Economic Reforms in
Myanmar: Pathways and Prospects, Bangkok
Research Center, IDE-JETRO.

—]Jardine, J. (1882-3) Notes on Buddhist Law, vol.
1-8, Government Printing and Stationary

—Kaneko, Y. (2011) “Accompanying Legal
Transformation: Japanese Involvement in
Legal and Judicial Reform,” in Cordero, J. A. S.
eds., Legal Culture and Legal Transplants, Vol. I &
II, International Academy of Comparative Law,
2012

—Kaneko, Y. and Ye Naing Lin (2016) Issues in
Myanmar Investment Law: Towards Better
Policy Balancing, Journal of International
Cooperation Studies, Kobe University, Vol.24,
No.l

—Kaneko, Y. (2017) “Issues of the Civil
Execution System in Myanmar,” Journal of
International Cooperation Studies, Kobe
University, Vol.24, No.2

—Khin Khin Oo (2017) Myanmar Constitutional
Tribunal, in Harding A. eds. Constitutionalism
and Legal Change in Myanmar, Hart Publishing

—Kyi Pyar Chit Saw & Arnold, M./ Asia
Foundation (2014) Administrating the State in
Myanmar: An Overview of the General
Administration Department, Asian Foundation

—Mang Yim Kham, “An Introduction to the Law
and Judicial System of Myanmar,” Myanmar
Law Working Paper Series, National
University of Singapore-center for Asian Legal
Studies, No.1, 2014

—Malar Aung (2011) Reported Cases of Writs
Application with Judgement Summary (1948 to
1971), Yangon University

—Myint Zan (2012) ‘The New Supreme Court
and the Constitutional Tribunal: Marginal
Improvement or More of the Same? in
Cheesman, N., Skidmore, M & Wilson, T. eds.
Myanmar's Transitions: Openings, Obstacles and
Opportunities. Singapore: ISEAS, 2012

—Myint Zan (2014) “A Comparison of the First
and Fifties Year of Independent Burma's Law
Reports,” Victoria University of Wellington Law
Review, vol.35, Issue 2

—Nardi, D. J. (2017) “Constitutional Tribunal
Crisis,” in Harding A. eds. Constitutionalism and
Legal Change in Myanmar, Hart Publishing

—Okudaira, R. (1986) “Burmese Dhammathat,”
in Hooker, M. B., Laws of South-East Asia, Volume
1, Butterworths

—Pollock, F. and Mulla D. F. (1919) Indian
Contract Act and Specific Relief Acts: with a
commentary, critical and explanatory, London,
Sweet & Maxwell

—Supreme Court of the Union (2015) Advancing
Justice Together: Judiciary Strategic Plan
2015-2017

—Supreme Court of the Union (1907) The
Selected Judgemente and Rulings (1872-1892) 1907
(Second Edition), Rangoon: Government Printing

—Watts, R. (2008) Comparing Federal Systems,
3. eds, McGrill-Queen's University Press

—World Bank/ Bednar, J., Escridge, W. N. Jr. &
Ferejohn, J. (1999) A4 Political Theory of
Federalism, World Bank Working Paper Series
No. 28763

—Zay Yar Tint Nyo (2013) “The Rule of District
Court,” Myanmar Judicial Journal, Vol.3, No.2,
p.29-32



28 [ES I R

E

/-

1 Crouch, et al. (2012), Khin Khin Oo (2017)
1o

2 ZO—MoWRMhE LT, HRCBILE
BAROFEVICL Y, HEEEZWD &5 HEE
RO ENT-Z L, TARERKEEIHT
LMK EMRABIC X ) MEAESER L2
EANORMEHOEY BFESLNT WD, LA L
NSO OMBEIEEBRNETFRETLETL L
<L BGARIZRE W RATBOGEH THILTE 72139 T
H5bo

3  Myint Zan (2012), Nardi (2017) il

4 72E 2132014 AE IS 8 KD LEERAS, Kok
OBLTICERFEEOBEEEEIC LRSI,

5 2017 4 8 AR H ik E 1 $ Kyaw San 1K
ANOFEZEOPEIR Y 1I2B VT, [F KO A RE
L LT, 2008 4 322 Lo L b, &
BRI TOEROHENREME S o L £ 2
TWVDY, MORFHO R RE L & L,

6 Malar Aung (2011) O &I L L,
1948 4EH 5 1964 FFEH F TRRIFL 2 X EH 5 D
DO DERTHES2 B 30 M4 ) OFIRFEAHFE
fEX N TwWize LA L 1965 4E 1345 ME, DIRIZ4E
MEER—2 L 72 )| 1971 4E THEMDMEIL L 72,

7 1948 BLR. (S. C) 759, 1955 BLLR. (SC) 54
Ao

8 /MEALFREE (Disposal of Tenancy Rule) 12 &
D, M- ORI EERIE. - ViEROR
WHHEE R IS B OB EER S TR R ET 2
A2 H . mAIE. BT RSO W7 8k
BT NENAZEZLELDDD (1949 B.
LR. (S. C) 23), FHet (1949 BLR. (S. C)
19) R PHE M OB H LTk ) BRI
certiorari Z ZIFLTwW5 (1949 BL.R. (S. C)
26, 1952 B.L.R. (S. C) 37, 1952 BL.R. (S. C)
179, 1952 BLLR. (S. C) 200, 1952 BLR. (S. C)
202 i) o

9 HBT A &M (1948 4E - 1960 4F Urban
Rent Control Act) 12X U Controller 3%
GO A ) DS, TR RO 72 D1 TR
HEEEET MBS H L) (1957 BLR. (S.
C) 74). BME~NOBE RITBAAIZL LT
certiorari DFEEFHI S L\ (ER AL B FHE
B RS LA & L7z 2 B9 1949BLR. (S.
C) 143, FrAMRBIZZ OB A EIC XL ML
ZERITH LI w07 % 7280 % I W 23 3%
BME R B 722 & L 721953 BLR. (S. C) 105,
1958B.L.R. (S. C) 51. 1963 B.L.R. (S. C) 33.
1958B.LR. (S.C) 943 72 &),

10 J7Mli%4: (Trade Disputes Act) (235
STEVBCHI T OFIWIC T L, I BT IS lixe
W2 WAL 5 LT R BB
ERELTCWD, 1948 FE V< dzE - T
BeEE - 4 v MR AT E B IE S At

2A
il

H25% WMo

A B OMEHBREE (1935 4F 4 ¥ M)
kL TWwab ETA5EFL (1959 BLR. (S.C)
9)., A+ IAFHOE FIFIZELETHLEL
(1961 BLR. (S.C) 84), v 77w MNagA ¥ F
SHERY S TR EETH B DIV < S5 Ry 4 ik
PR R 5 2 L (1963 BLR. (S. C)
943). FERIMN 7 SALMEBC L BB b E Y
27 MIENT L EEET S (1953 BLR. (S
C) 103), X ofHEME RETWw5,

11 BRI X 2HHEH O lease HEX license HEi%
£ (1948 B.LR. (S. C) 11, 1952 BL.R. (S. C)
214 i) BRE NS & 2 HHIUH (1952 BLR. (S. ©)
126). KEMBAROITBEAT (1963 BLR. (S. ©)
544) 7 &,

12 1948 BLR. (S. C) 750 b,

13 1948 BLR. (S. C)541.1950B.L.R. (S. C) 86 1t.

14 1966 BLR. (S. C) 800 i,

15 Daw Kyin Htay % vs. HHEA T G
R Writ H3 2013 4 290 %) o

16 U Kyaw Min vs. ¥ > I VBB RE &S
(Myanmar Law Report 2013 RF# p.1)o

17 U Than Htun vs. Naung Cho ¥ 7 ' ¥ v 7%
#5354k (Myanmar Law Report 2014 JHH &
p.54),

18 72k 2 certiorari ICHU LA WvwE LT
HIFT I mandamus ICBE LT NADIFTlE%
WOT, FEIEW T RIS 2 LENDH S,

19 L2LIhs 7 V7RSSV TR 5
TBUR A % 7] 2 AT BORH AT 0SBl ik 1 H v tw
722 o, [RIEHFOMAL | OSOIRCTIEATEER
HFFOBIALPERINLIRETH o, T LI
& A Tl AT & ATBECH BT AL < &
0 e EH AT O 4T I BU AR AT BUR AR R L
DITFEL LTRAY Y oOfITEZ THh o7,

20 REIRFEATHERIEE Myanmar Judicial Journal
BRORE#HKEE A € —F Htun Htun Oo 2013,
p.6, Zay Yar Tint Nyo (2013) (IS5,

21 Lidwvz. KRHEIE & REBEOBRITVE R
WCHIEEN TH D L v, KEHEIT2 5k
~OEA%IE [@#] (a kyaung kyar par thi) @

FEDHV B L IR D KR ENF N O H A%
& [ ¥ ] (asiyin khan tin pya at par thi) ®
JEEZ BT L T v,

22 2011 4 3 H. 2013 4 8 H, 2014 4 1 H,
20154E 1 H, 20164E1 H -3 H, 201741 HIC
WEBHP - X v TR - vy TP
XBHFOENR 10 I T ) v 7% FEi, F72
EXOXIHET2ETFENE 34 L 0N
HFEZ D

23 Supreme Court of the Union (2015) %M,

24 Watts (2008) p.83 %,

25 World Bank (1999) %,

26 Brand (2017) %,

27 20174E1H 26 H <28 H, #=v % —1 M)



3 ¥ v — 2008 BB T B O K &R B

THBE BRI Win Shein KAOEEF ORERLY (12
X5,

28 201643 A 20 H~ >~ ¥ L —H1)5 Nyaung-U
MEF, "Hhy -y y7REE.3H24H
ISTFAMERAL - F vy TRE,
0174 1A260H0H 7 == ¥ =1
BB oA -y 7RE, M2THS
A ZHEE, ¥ - 5Ty TREM
NOEZWEMD 12X %, F72 UNDP SNHAR
BR (GAD) & o TIHE L 72 1T BGRE
OFERER L LT, UNDP (2015) %, F7zH
BARBROMK LT HHOREIIO VT
Kyi Pyar Chit Saw & Arnold, M./ Asia
Foundation (2014) %,

29



30 B G H25% WMo

Governance Structure of the Myanmar 2008
Constitution: Unique Features and Challenges

KANEKO Yuka*

Abstract

This article considers the characteristics of the governance structure under
Myanmar's 2008 Constitution by returning to an accurate reading of the Constitution’s
provisions, while also introducing a historical comparative viewpoint that focuses on
the changes to the 1947 Constitution and the 1949 Constitution of India that served as
its reference.

First, as for the relationship between the Union Hlluthaw and the President,
against the dominant opinion in general writing that further expansion of the
President's authority is required based on an oft-made comparison to the United States
presidential system, this article rejects that common view and finds that the 2008
Constitution adopts a centralized democracy that presupposes ‘supremacy of
legislature.” Yet unlike the parliamentary cabinet system that was adopted by the
1947 Constitution, it adopts a unique system in which the President holds executive
power under the direct confidence of the Union Hlluthaw. Although this intermediate
structure that is between a parliamentary cabinet system and a presidential system is
unique, it is certainly a product of a study of Myanmar's unique history. Keeping in
mind that the Parliamentary cabinet system under the 1947 Constitution was swayed
by power politics and prolonged the confusion of internal trouble and the state of civil
war, the current 2008 Constitution can be called a new ship that has departed to probe
for a cooperative approach between the legislative branch and the executive branch.
The separation of powers does not signify that power politics is futile. The

constitutional organizations nurturing cooperative constitutional practices is being
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counted upon to prevent the national government falling into the quagmire of political
battles, where the President brandishes the power to veto bills and take suit in the
Constitutional Tribunal, and the Union Hlluthaw counterattacks with the impeachment
process.

Secondly, regarding the independence of the judiciary, it is necessary to consider
both the Constitutional Tribunal that is responsible for constitutional judgments and
the ordinary courts that are responsible for the prerogative writs that correspond to
administrative litigation. The Constitutional Court should not be misled into existing as
a loophole in the power struggle between the other branches of government, as seen
in the drama of the mass resignation of the Constitutional Tribunal members in 2012.
It is hoped that the Constitutional Tribunal develops with a spirit of interpreting the
essence of the constitution and creating a transparent and logical system of judicial
precedents. On the other hand, the ordinary courts’ power to issue prerogative writs
is a type of litigation not necessarily attracting attention around the world, but it is the
symbol of the “independence of the judiciary” which has accumulated precedents
since independence from the British colonial judicial system. As such, the role of the
judiciary in future democratization is to be watched as a focus of observation.
However, the prerogative writ precedents from the 1940s - 1960s era are conservative
in only questioning large deviations in discretionary power, so because being
mechanically bound in the application of existing case law will only end with being a
supporter and not a supervisor of administrative authority, so a logical formulation of
sophisticated administrative legal theory is awaited to become the basis of a bold
administrative supervisory function. Also, procedural processes are too dependent on
the discretionary powers of the Supreme Court, so a clear procedural law is awaited.

Thirdly, concerning decentralization under the 2008 Constitution, the binary
distribution of legislative, administrative and judicial jurisdiction between the Union
and the Region/State level that forms the essence of the “Union” system, and the
existence of a vertical bureaucratic system centered on the General Administration
Department (GAD) that substantially holds together the discord and omissions that
naturally accompany such a binary system is a unique characteristic. The survival of
this centrally-controlled bureaucratic system was not planned in the 1947 Constitution,

and has been prolonged by the experience of a long civil that has continued to expose
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the constant risk to national unity as post-independence Myanmar has faced
secessionist movements by many ethnic minority groups. Today, the voice of further
decentralization and democratization is deeply rooted, and fundamental reforms are
being debated, such as grassroots democracy based in the wards and village tracts,
the direct election of leaders, the introduction of local councils, and the introduction of
a local civil service system. However, if there is one misstep in the design and
implementation of a local autonomy system, it will be a fuse that can ignite the
secessionist movements of ethnic minorities, as is currently seen in 2017 with the
Rohingya problem, where the Rakhine tribe has turned riotous. Until a fundamental
solution to the ethnic minority problem is found, Myanmar's local autonomy will be
shelved by pessimistic opinions. Yet we should not be pessimistic. Instead of wasting
time waiting for peace with the ethnic minorities, efforts to strengthen the foundation
of grassroots democracy while making full use of the current provisional systemic
foundation contained in laws such as the 2012 Ward or Village Tract Administration

Law will bear fruit one day.





