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Administrative Litigation Law and Its Reform : Fundamental Public

Law Doctrines Revisited

Takehisa Nakagawa
Professor of Kobe University

With a purpose of contributing to the current movement towards revising the
Administrative Litigation Law which was enacted in 1962, this article re-
examines constitutional and other backgroud doctrines that provide theoretical
basis to the current administrative law litigation system. It first examines the
concept of “judicial power” in the Constitution of Japan; then, reviews the
concept of “controversies in law” as provided for in the Judiciary Law. Then,
it will generally discuss the structure of litigations and reach a tentative conclu-
sion that there are to be distinguished between plaintiff’s right-based litigations
and defendant’s action-based litigations.

Applying these observations to the current Administrative Litigation Law, the
article concludes with several proposals aiming at fundamental remodeling of
the Law.





