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Mechanisms of Industrial Dispute Set-
tlement: From a Legal-Sociological
Point of View

by Shiro Kashimura

The objective of this article is to interpret and develop a set of hypotheses
on the contemporary situation of industrial dispute settlement mechanisms in
Japan, by combining some new empirical data and the data of previous studies
with the general sociological ideas in the phenomenological / interactionist
perspective.

Sociological explanation is concerned to the emergence of social order and
its change. Two different levels of explanation can be distinguished; explana-
tion of social structure and explanation of social process. This article aims at
the latter level of explanation.

Dispute settlement as a social process occurs in the web of structural
constraints. Two major structural constraints are identified; legalization (or
“Verrechtlichung” as spoken in recent German sociology) and individualiza-
tion. Legalization refers to a tendency for a social world (and social conflicts
within it) to be more regulated by the enacted rules (i.e. law, administrative
rules and other forms of written formal rules). Individualization refers to a
tendency for a value of individualism as well as an individual’s self interest to
be respected in the formal settlements of disputes.

Industrial disputes sometimes emerge as both extra-legal / moral and col-
lective, which apparently is not consistent with the above two tendencies. So
it is safe to say that there are two sets of cross pressures in the contemporary
work-place situation.

This article proposes as a basic hypothesis that the trajectory a labor-
management disputes may take is situational contingent, i.e. It varies accord-
ing to (i) the setting where a claim is presented publicly, (ii) the nature of a
claim itself, (iii) the nature of response by others.

From this perspective, the situations of in-company dispute settlement
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mechanisms, administrative advice-giving (“sodan”) and mediation (“assen”)
mechanisms offered by local governments, and court mechanism are
examined in order to develop hypotheses on labor dispute settlement mecha-

nisms.



