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HEE<EnhE- DEEROER EROVRs” HE<¥EnmE+EHg | K2 [E<»" Bis0Q
SF 4GS VRS O He ¥R MiE~ 0 | (Everyone has the right to seek and to enjoy in other

countries asylum from persecution. Devant la persécution, toute personne a le droit de chercher asile

et de

bénéficier de l’asile en d’autres pays.) VB0 JORKN O IWVE LBREMNR IV VOR

41 (41)



i

()
HEHEY O IVIVOROERROOR RIS O o LKL 4 O VERWSWY SR L NREREBN RN

Ve | EXERE R E S O W

S HE<#Eohng <ERmER 4R (0 REPE | ml ] +Pm—jmbm) QKN Eﬁ%ﬁﬁ%
| MR (EEKmRom—{Km] |+ Hm) Ry QL s ERUK 2 BRSO mdr K- - 3N R4D
EREINKE O i ) MR BR[| <O<ERRI QLR H KL | #H-9 0
0] VIR APNEKQHY NIND KK - R DN NV AW Qa0 VN 4 smERNIRRQ
%%&6:&&Komw$%%%&§%Kﬂv%y$ﬁﬁﬁén\$%h:hﬁﬁ¥%é$&tb%@iﬁ@kﬁ
ﬁﬁ?éﬁ%ﬁf%@ﬁmwA%@E%ﬁzé%ﬁﬁ$+:ﬁzﬁi+tﬂvu:n%%&mﬁﬁnwb@évz
K—N R KL) NEEYT GFRENKNEST REGER | HREEQ | RrE | REKEEmNmNERT
SOV RN AKE BRI | R £1]mNR S VB R P <EREGRIE (| REKE
EH:+EEI#H+REVTQ%$%&ﬁw‘§W+:\ﬁ%O‘iﬁme%ﬁﬁkﬁﬁmmoiﬁf%ﬁ&
FREIMEN O S WLV R KON RIS S 2°

HSSIERER 11 - Bl [ o 2 SR N RN b @ R MR 02 Q V0 |°

RNEANEERDEE (FEEERQ <O E <KD BR014-114K [R0E 2 BRI L RN b+ R NIE 0 |°
IR | URER E¥ TE<-" #U BByt oEHQ BE N #E+ o0 v 4= (by taking
refuge on the territory of any state willing to grant him asylum) HE8~2 v %W QS Q Mgk EiHy
Téﬂ%ttmAﬁWﬁE%ﬂE&f%ﬁ%mb%h%%ﬂngmlﬁngmgﬁﬁvggggﬁu%ﬁfﬁ%

DHXN R KR | & TE<»" Eis QRN K Lo O uby0.c T (the right to seek and

(42) 4«



EROWT (Z-58)

=

EBE 0 IR ERE

()
be granted asylum ; le droit de chercher et de recevoir asile) WN{T4~10+2Q V410 |°

IR | | SRR | &K | K [E<»" Dis O QORBNIH NG L VROEREME" m 0

(=)
R MR WPAuse (the right to seek and may be granted in other countries) |°

SR+ 1|8 | B [0 T O QRSN R £ VK S 0Lt 2 CER MR I

Sy <ERIMGEEHK R e w1 © YO BI-HE 2 5V S IIREEK QU O AR Ay
S NGIE M E S W7 KHEQ BRETN QoM M A m O

SHRRIIEG L BWERPOMEN + I o (%) YK VREDR (K) QHEORKIEE MRS £2°

R RO HEE © XKV < O L <ERIHIKIRT 118K | WL R0 HE P IR NEIOR 220 Q00 KEEN
ENEERCQLE” FODANUKN =X NEHOWRK PR NEO 20 HIXFEHIR | ORELHO~H
ERHEKP RS AXNNLRY S aify (EE 2 <ERIME-V VORI BIRQ rapporteur ¥4 0 42)
s REBREKNETWR” Mo MR RHI7 %—NNL" Dant R N -1 QK QR NEL Q%
B IKRIO" HEK VKR 2

BN NNG NWHEHE (o O ursu e (be granted) | MR EOFEY 4 Vio2Q VR EFHLHK
L R—=INY (Baroody) NH4R% [E<-»" mmO MK+ eH (the country of his choice) ‘RmMININL <KL
REERLL RPOLHIN2RARO4 EFN LS WVERMNEE REZ NEde | Ve MRS SE
@iﬁ@ﬁﬁtﬁ%&téﬁ;@f\M%ﬁﬁ%énmw4?9z@%797?€7@£$%§ﬁLtﬁ‘i%%
‘““Everyone has the right to seek, and to enjoy in other countries, asylum from persecution’’ V4%

)
PRV LT O KK [m QL3810 N [mf O EHER 0 | U101 U NEEKA 02 Q P 4R10° i

43 (43)



SKLRN — ¢ N LKLY AR R 4 TR MK Q4504+ Y O iiEd M iS4 o il i O ¢
ﬂ_féo‘:nﬁqﬁﬁkﬁﬁfab:a@ﬁ%ﬁéa\aﬁ%énwwébnﬁmﬁﬁyﬁﬁmwolﬁmﬁ
1% WO TH& ORRC<LUEIVYVOHN V< R (the right to enter any and every
country) W0 1)U W A7 BREEES | mrbiu R D Q B QIHE N E KA DU PRI Qs
[ = XK F © IS N BBGNRTe'R” Bk (the country of refuge) ( @ <HEQEEQHE
QEEY S KB VE< W 1100 € 400017

BB KO NITQARH°

%Eﬁ%ﬁ?T?E7%E$K$$Kl5%%&*w\§W+R\ﬁﬂ+m\$ﬁﬂmlvﬁmwﬁm\4¥U
KRR OB MK Q1 BN QM MBS 2 W NEZRCCN B NR BRI SV K ORI ME
L0 2° HWHNHKS ML (“to seek’)) Vv [mf Qihed~e (“and to enjoy )] VI EQENKEK
SEFE (an essential link) VOV [ (““to receive )] VL iy L4 RS SPL0
BB O EE A E AR VY S M0 R NN 0 1) U Q EKHE R BHIK VR0 | £ OPAR0° 1) © I NHK
D PP ST AN NNY N OKE N A O VA Y MERSEKIUR Y S0 URHE O R I N SRR
N K4 — (Kaminsky) ‘&% = KSR R Y 40 ENITE DT 30O MUY 1 NRHE Y HERRE N
SER ~ Y SRR N IR A KT A N D 42 Q 7 HRIKER I N KA~ R R VO 7 MR R FRERE+1]
PIKEEU R IV Wi s KOAHKRBKN 0L ERIIO IXR 17 #MER O NNAIXKEL) P
%énmw%?97557@E$K&%Lt7wf74‘¢§y§\ﬂ#xyym‘4¥ux$ﬁﬁ§$ﬂﬁém

VOARPARYUNILLQE O LRV M QLD B IEBKNKD # | QIXEFERVD L% =Y N Bl RY

(44) 4



58

ZownwtT (=

=
BB

Expitogi s Tl 4

DB Q0B DR £ O 0 0 00 11 B 1052 L3R | | U D VIR IXRO” e |

K0S B TR - B £ 0 407 EIRIEBE NI £ N N INS X QR TR B
20 & MIRE B RNHPEEEE] CUNERY [KARHY 21007 EEIENE 0 JRIEAGI2 2100 VAK
P00 4 QIE ] (R M E D) VR [ORDHAC] VRN e [RE N Rh oo R NEH L

)
Bk A 1 -0 F QIR AN Q100 -0 O S i Y- BRI O E < QMR R e M U EKa e | V°

B AHOWHESL O BRBEN R BN [KL0] T e MHEfe | VSl 507 V2
AMNVRLH0T WP HElW [KE0 ] E<QERV" HElN [Hed e | E<o#RVE dvErLsir e
O MEQM VU VDK 2O 42° L O QEREY [0 | 20V [Riuse ] #RN 0L Y
2 RERRAR RAEKLELBENSHE O L [RECHEF v 0P L BBSHK LD e20 P
R [T ] BHEKROERVRS” MBPELL° NOEN O LY OMENKNER S Y0 D& QMY
AT HRRIEMK 2 O < SROT NS R L e B P FRREE & OB VYR O Lo HmST PN

&)
SIIHE DY 5Q 0 )an®

(=) HEHC»SN-V BEHEA+ REMEE KU R | h— > THEVHEER] 8200 5V ShieERERE
HIpm O ROBE K TEEEHY QB UGN RG] FEHGRIRR Y FEp | o7 | P— ] RIS

() R=xKLnaR =" FE DRI KT ATAN N RKS AxaRT NEORKRALK Y 4 o RS R°
Yearbook on Human Rights, 1947, p. 482.

(en) Yearbook on Human Rights, 1947, p. 483.

() Ibid.

45 (45)



(w) E/600, para. 13.
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E/CN. 4/781, p. 10.
E/CN. 4/SR. 317, p. 3.

Ibid., p. 4.

E/CN. 4/SR.

Ibid., p. 15.

E/CN. 4/SR.
E/CN. 4/SR.
E/CN. 4/SR.
E/CN. 4/SR.

317,

318,
317,
318,
318,

p.

p
p.
p. 5.

14.

.4,

18.
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tive interpretation ~U#Cx" MBI EEH KR N U KN4 HEK CE QKRN involve 4@ | A 50° See
E/CN. 4/SR. 618, p. 5.
E/CN. 4/SR. 621, p. 10.
E/CN. 4/SR. 620, p. 12.
GAOR., 17th sess., 3rd Cttee, 1195th mtg., para. 8.
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E/CN. 4/SR. 317, p. 5.

Ibid., p. 6.
Ibid., p. 7.
Ibid., p. 8.

Ibid., p. 17.

E/CN. 4/SR. 618, p. 7.
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(8) GAOR., 17th sess., 3rd Cttee, 1196th mtg., para. 13.

(]) Ibid., para. 14.
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() 1bid., para. 15.
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well-founded fear of persecution) EH | vl 4 0 VERIE | KOREBERENNN KA 0 PR
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00 WOV EEN HPOREYARCRNOLOFEN &L MY ve®
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LA 21120 QRMIWKEE D" [N < B L NBMORVRN2 OV I0EPIRHEIR" WOk
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$E (~) Report of the Group of Experts on the Draft Convention on Territorial Asylum, para. 63. 4iQ[ERH1HI%
AJ10177 (29 August 1975) MELORY 5Q°
() E/CN. 4/SR. 657, p. 2.
() Ibid., p. 3.
(<) Ibid.
() LN AIM paras. 51~52.
() [T para. 53.
(=~) GAOR., 22nd sess., 6th Cttee, 988th mtg., para. 49.
(o) Ibid., 987th mtg., para. 3.
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a0 420
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tion)] QHENEIN QK" EIAEMIL I eH ¥ ORQEMEREKT (selfish refusal) NHAMI 40 420 N #
IR0 VR ZOPRe° | RITREMNND KEKYUNTNE0O0HOKR< QB ¥ <HNHE- v’ €
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£ O NN KHHEES BIHMHEK © B MK 0 29 QN HEK O WY S 404407 NN XKRIESHECOHIEN
AHORFNHOWLRY S L0 WwONEHEERRNY [THKE] Hok#iX (public health matters) ~°
1P 210° S OBBNERO<AY K28 1D NQEIFIEY Q2T REFR O QB NER 10 © LD
A0 viima

{48 THQM (national security)) v [ Q#<4 (public safety))] X O 2 ViR Jdoinyu g 4244
RMRp O U H P UL LR MOREN SR [THOHKM] QEL £ua” Qw20 © MK & HHR
MR L2057 BN 0<E4 O YHHHE -V N VR QEK VAV FE L CHEVER I
MEREOP R8s TUHKOKM) 2 | HOUKQIILLOD MK (health) R4 DOBMEBEIN R KRR
WNEREKO W 210 ] VEREARe°

BOK QI HEEHE O VIRE O BEKA S o 0 5 1 b D R DS e A QT THK QW]
VILOEENEH S 2HBHERIEHR v L o RS’ VEHEMN N - AN—2 M NKBOKAKL L
S0V Q KL Mo M i B & R0 U R0 DR QPR Seve v FIREAR<
FNERRRe!] O QRIS MMHESER <P FEILSFERN G S W EREUe) VAL I REP R0
VLAV RPIRT REL BEL'RLVHCRE (0 W 2 10v L e’
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B OK&ER NN — 21— EARE THOHKE LR o @& R0 B < @ 18 4n) v THIK Q#<4 (the

safety of the nation) WEEVELQKMIE< (mass influx) QER4D] MEEVNLI VD" ADH =i
A PHELQ &K & B UK QI VBRIV 1o Ny NS THQ KM 42 2K Q4 (public
safety)] QEHENELS" NND XY THO KM LR oRREIER S L2 &7 MU ZHK QHKHPER P
OKHEL Y S o2 BRREENWL QU N2ADH — « T axKifd THOHKHV L cHERRHEL D"
KifiE< Qudn” HE QHKE] Q LR NEZR WL OMN VARV IRENPEHAWR <R [EHS
IR N R MR VR P Ae Q47 FQ KWV I aHEBRREN 40 R" i1 <QKHELeROY” H
B N0 2R QU0 ] VR0 RN TRY [HO HKH LR e HEGHEH» v H iRl
[ Q HIEIE M X4~ I0HE 0 2 27 MM IHE 0 <L OB Q ITE v HHIR P W OHrR & O WA LEIR 2 OV
WO REN R OER2 AV EBEROEEUELOR Y 502 Q NBEE VY .4 % FH Q mg iR 4 DR M IX
QMR NEEAV OV IR0 VRV AR ] VW SR SRR H VUK ER O LM
0% H OV MHO KM FHKEKM FYHKOEI) RWECRK VUL L°

TEQ#KH) QN O S » A EHi0 Q" THEEKE] Qi BV WwekiEv oy [KfiE<OR
day (in the case of a mass influx)] V41¢& PKIEEL MR (including a mass influx)] Ve k&
LR’ BERORKY Z TEEEN 4400 | VHE®CLKARRS" KO RE VL [ D &2V
P00 ] VIAOOLIKR RS HBIRHEEY SV [<QKHME< 0B % (as in the case of a mass in-
flux)] (R « v M a—HhHn) VR’ Wag UORVRRT MOERNEMUERM N V&LV’

(€D)
P &2 K S MR O QS HRER Y 4050 1) U N R AU HE A O 2 42 & O 4Q50°
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W AH O <EROKGR O RHN L TOMEQUME R OKO O NPEODOS H0® HL” <HEK I

R EENKoimiy | MOKREN 244 Q0 FQHH ¥ 4 ¥ HIK KN E N VSEHe (2400 -28a

A $ 4R O L MR <R S O E RO S VB MINEKE S 5D LT HEEKENEE QAU
U <QOKIIE< QIS HWKIWNELI VMR NI eIRIN &0 .210°

(=) BEKRRNH11K O BHOIREK VL= P Qe°

The benefit of the provision may not, however, be claimed by a refugee whom there are reasonable grounds
for regarding as a danger to the security of the country in which he is, or who, having been convicted by a
final judgment of a particular serious crime, constitutes a danger to the community of that country.

Le bénéfice de la présente disposition ne pourra toutefois &tre invoqué par un réfugié qu’il y aura des raisons
sérieuses de considérer comme un danger pour la sécurité du pays ou il se trouve ou qui, ayant été ’objet d’une
condamnation définitive pour un crime ou delit particuliérement grave, constitue une menace pour la communauté
dudit pays.

() Cf. E/3335, para. 113.
() 5020 B I ERFY QOMIRIIEE N & 5 V7 WKIEREFRE Koo CIE LK O VBN b 1)
ANEDP EE 5 HAKTES O HERR< N HCER Y- VR BEN IO UL 2SI R Kink--
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tion) QMENINR - HEM¥L- (non-refoulement) ©HEMHHAUEKN 24" Sir Samuel Hoare QR ED M £10°

()
()
()
(~)
()
(o)
=
=
G))
=

Ei%
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E/CN. 4/SR. 654, p. 8.
Ibid., p. 9.
Ibid.

NOECHEN O Sy KIET” FIEEKINEIRIR Y - B i dotd P —H < I 0
Cf. E/3335, para. 123.

E/CN. 4/SR. 657, p. 7.

Ibid., pp. 2~3.

K (1) BERARK—H RO

LLPKE Qe para. 56.

[E42 para. 57.
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B ORECH NEE YV S0 P00 VIEE DT e O LR EIEE OB Q Bin) (transit facilities) KR
()
XA 4QRI” BN NS REEHE N ©EEEN-20H I MM O W 20 QR EEFZI0.R°

. 1D 400 A R O FREHRIR I IR 1 8K 111K Q IR - HEH] © X MR 42 Q P 40°

(=) EJ/CN. 4/SR. 657, p. 9.

() Ibid., p. 10.

() E/CN. 4/SR. 659, p. 4.

(=) KR4 para. 60.

(1) GAOR., 22nd sess., 6th Cttee, 987th mtg., paras. 22-27.

n B

EELIERm M 200 20 SBIEL CREEW S K He® BiK QO MERGHKEY S oBEa oK Uoimnsgn e
WREERR 80407 JEEkY (non-expulsion)” F-EE& O <WEILHR-V Y QRBELH 40" Bius
0L N BN O RD” DY 21¢ (Yearbook of the United Nations 1967, p. 477)° MV 4R
PLEXRORE S OVOHONFEEWR Q& NER~T ERY A QEiin-unwy ) MR .CHEIRR  #lig HiK
MO 5\ EEH QRN & = ) FEE N BEER OV 6 i U ED
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GAOR., 21st sess., 6th Cttee, 923rd mtg., paras. 31~32.
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Ibid., para. 7.

Ibid., para. 37.

- GAOR., 22nd sess., 6th Cttee, 985th mtg., para. 9.
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United Nations Declaration on Territorial Asylum (2)

Kentaro Serita
Associate Professor of International Law

Kobe University of Mercantile Marine
Introduction

I. History
1. Pre-history

a) Attempts to revise the article on expulsion of aliens of
the Draft Covenant on Human Rights
b) Attempts to incorporate an article on the right of asylum
into the Draft Covenant on Human Rights
2. Drafting of the Declaration by the Commission on Human
Rights—France taking a leading part from beginning to end
a) French proposal
b) General discussion and article-by-article consideration

3. Consideration of the draft Declaration before the Third and

Sixth Committees of the General Assembly
II. Some Questions

1. What is the right of asylum?
a) Re-examination of Article 14 of the Universal Declaration

of Human Rights—Ingredients of the right of asylum

b) Diversity of opinion on the nature of the right of asylum
c¢) Definition of the right of asylum

2. Persons eligible for asylum

3. Who evaluates the grounds for the grant of asylum?
— question of unilateral qualification
4. So-called principle of non-refoulement

a) In case of persecution, protection of aliens prevails over
that of national interests

b) Two cases where States may derogate from the principle

(134) 134



¢) Consideration of the possibility of granting an opportunity
to go to another State by way of provisional asylum or
otherwise
III. Legal Nature of the Declaration and of the principles provided
for in it
1. The Declaration itself
2. The principles defined in the Declaration
a) Right of asylum and unilateral qualification
b) Principle of non-refoulement
Conclusion

(N.B. Introduction and Section I had appeared in Vol. 74, No. 6)
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