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Recognition of States Reconsidered

Kentaro SERITA
Professor of International Law

Kobe University

Introduction

I. Facts and Law

—Necessity of legal reasoning

. Doctrines

1.

.

1il.

Issues

International Personality of States

—Legal Personality is a creature of Law
Legal Perception of the International Society

—International Society is an involuntary relationship

. Post-War 50 year State Practice and Law

1.

Trends in State Practice of Recognition of States

—Recognition is almost automatic and explicit

. New States and Succession

—Date of succession is date of independence, not of recognition

iii. New States and Customary Law
iv. Time of beginning of enjoying rights of States is that of independence,

those rights end with the States disappearance
IV. Conditions of Statehood changed or not

1.

Hi.

Legitimacy of Independence

—Right of self-determination or the will of the inhabitants (democracy)
Legitimacy of Government

—Human Rights, especially respect for rights of minorities
Right of self-determination is a condition of Statehood.

Protection of human rights is an obligation of all States

Concluding Remarks

(308)
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