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Progress from the “Ability First” toward the “Need First” Principle in the Right to Education
WATANABE Akio (Tottori University)

Article 26, Clause 1, of the Constitution of Japan states that “All people shall have the right to receive an
equal education correspondent to their ability, as provided by law,” and Article 3, Clause 1, of the 1947
Fundamental Law of Education also established that “The people shall all be given equal opportunities of
receiving education according to their ability.” The definitions of “ability” were rather misleading in terms
of the limitations on receiving education, but our understanding of the phrase “in accordance with the needs
of each person” has gradually broadened. This paper clarifies the progress from the “ability first” principle
toward the “need first” principle in the right to education in Japan.

Key words: right to education, ability first principle, need first principle, need-based education
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