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supra note 4, at 1216-25. &4 - EHH (=) Wi~
Rig°

(%) 1. SuarrMmaN, supra note 13, at 35-70; B. ScewarTz,
supra note 2, at 17-1388; R. CusHmaN, supra note 13,
at 65-83. -

(%) Rabin, supra note 4, at 1225-28; Rabin, supra note
8, at 1175-76,

(2) 1. SuarrMan, supra note 13, at 71-103 (| R | O#-

HmP QT mOOREQEEEHE).
&) Rabin, supra note 4, at 1219.

(%) Rabin, supra note 4, at 1243, 1252 (MR | KKK
A RECURMEAMLo00ROLE 0~ K =2
HEYL0QH Cava D KRV R0).

Q) e FrREN~=>RK) 1O~ OB (1 RY
{{)° Rabin, supra note 4, at 1236-39.

() I SuarrMaN, supra note 13, at 104, 177-244; Rabin,
supra note 4, at 1240-41. KOBEHN O SV Q HMMmE »
B. ScawarTz, supra note 2, at 1393-1717 &£ ~% The
New England Divisions Case, 261 U. S. 184, 189-91
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(Q) 11 =R~ —2 0N OEHKEE VR MK
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LD HiEHE QoI HKOUE" MIKOBE O ML
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% << Q5 H United States v. Butler, 297 U.
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WESINE M P =R =] P~ OHIK (T RIPND
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NS BFENE YN EERYR S L° Rabin, supra
note 4, at 1247-48.

) Rabin, supra note 4, at 1247-48, 1252. & - =X
# (=) K~ KiH ke

(]) HHRBREUVECEREHERQ S NRENE
REOANQOSVE HNHMESLR O NV oEERR
»50° Feller, Prospectus for the Further Study of Federal
Administrative Law, 47 Yale L. J. 647, 652-53 (1938).
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PE WOEN(AINRLOEEOLHEERORSREHN
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deat o o 4.4 © 129 Cusaman, supra note 13, at 61-62.

(%) Lee, The Origins of Judicial Control of Federal Ex-

ecutive Action, 36 Geo. L. J. 287, 297 (1948).
R) 4 K. Davis, AomiNisTRATIVE Law Treatise §23:4
(2d ed. 1984).

(&) Katz, Federal Legislative Courts, 43 Harv. L. Rev.

894, 915-16 (1930).

) FHe YR REROBIE” mEv- VNN
0 1 RINOHEKE&C | RECHLRIFEO v O ROFK
MEKRVYAR T8 EXULIBOEESORY SRR
Paee® B [REEVEHERSH v HH - RE
NN KR e il P 24 5° REEBEVEHEREM
mE B LA NBEENRLLRYRe” BRIOK
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BRAMPOS0taNERURSL I L0485 | United
States v. Morgan, 307 U. S. 183, 191 (1939) (5 L&
Morgan III) ~ 5 o | ENm 57 Nna N g" [oHE
RO E” [KIKQ) BEo | XRRALOERUR
DSPze R Y28V KB Y R0 EEEC Xk P
NI G AR N0 R0 R0 | VY W 5 0 Brown,
Fact and Law in Judicial Review, 56 Harv. L. Rev. 899,
928 (1943). M LD F N TH Nnda v KRFRueXKe
Himd” EEERVEFECL - h—> N OHBEH
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5°] St. Joseph Stock Yards Co. v. United States, 298
U. S. 38, 84 (1936) ('™ N N s X AREm). L. Jarre,
JupiciaL ConTROL OF ADMINISTRATIVE AcTION 546 (1965).

WOE L~ h =D N NEN eI NE ST Y
K Q-9 Q'24#10° United States v. Morgan, 313 U. S.
409, 422 (1941) (5 .8@se Morgan IV) %’ [H#EIKEQ
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¢ * F. Coorer, ADMINISTRATIVE AGENCIES AND THE Co-
urTs 307 (1982) £" [EFIEVIEMER S HH0MK QM
B 5o KERMEYRE Q0 HEE SR IKE K (co-
ordinate instrumentalities of justice) ~JHPAO .20 % 4v
WAL A =N | DV 5100 Qe White, supra
note 14, at 225, 229, 230, 237 (1974); Leventhal, Envir-
onmental Decisionmaking and the Role of the Courts,
122 U. Pa. L. Rev. 509, 511-12 (1974); M. SuarIrO,
Tue SupreME COURT AND ADMINISTRATIVE AGENCIES 102
-03 (1968); Note, Remedies Against the United States
and Its Officials, 70 Harv. L. Rev. 827, 903 (1957) &
NN A EHEQRERIMO 500

T 5000 { — =2 P A NBIRFeFEEY EH L
CMAEEN LY 510° Greater Boston Television Co-

rp. v. FCC, 444 F. 2d 841, 851 (D. C. Cir. 1970), cert.

denied, 403 U. S. 923 (1971) V4’ [CREEVETE
HUHEPOHEAN L — R =D > NYELV L]

4 Environmental Defense Fund v. Ruckelshaus, 439 F.

2d 584, 597 (D. C. Cir. 1971) ¥ &7 M-y Q£ O v

BT W a0 L EEER VR EETEY O BRBRE (coll-
aboration) | VY QRV 50° 2 S o 0P E
QMM N ORI IOVELORY S0 aPRa’
D 2 KBV QA QIR D LM B LS 4ol

B Q% 10°

(=) Gellhorn & Robinson, Perspectives on Administra-

tive Law, 75 Colum. L. Rev. 771, 772 (1975); L. JarrE,
supra note 30, at 3-10. FAME Y B HMO MK ER'R
Hause N 2T | REBOEHESE nw > n ~ O
RIELME A RQ N AGRQ T VY2 WA REREA 0
MRS LS Y o S PR 0 ® B, ScHwartz,
ApminisTrATIVE Law §1. 10 (2d ed. 1984); K. Davis,
ApminisTRATIVE Law Text §1. 04 (3d ed. 1972); S.
BrevEr & R. STEwarRT, ADMINISTRATIVE LAW anD RE-
GuLATORY Poricy 22-40 (2d ed. 1985) f&:°

) Stewart, The Reformation of American Administ-
rative Law, 88 Harv. L. Rev. 1667, 1671-87 (1975) (|
KLKQELAC | RLKOHLEHY @ THER Y KD

Rabin, Administrative Law in Transition: A Discipline
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in Search of an Organizing Principle, 72 Nw. U. L. Rev.
120, 120-35 (1977) (UBZLEHMO NN 1 ~ K NEKR) ;
Gellhorn & Robinson, supra note 31, at 773 (2O
HRSBEY < RKKRA OV 54 5) 5 S, Brever &
R. StewarT, supra note 31 at 32-35.

(R) =H\EERIY (~00) CIEREROEBR AL 4D AE
BERORIDA N QMR W 50° KHM (8) ~
() 2490 OREM A0 KM P EE®

(D) THREH) MHxEL” CEEEHBE v 1 —Ql
BNEVYRERUSSOREHOM S Ve @K OIS B
& N4 e -2 Q Y 4Q1e° | Cooper, Administrative Justi-
ce and the Role of Discretion, 47 Yale L. J. 577, 588
(1938). #42 R. CusuMaN, supra note 13, at 692 [ In
I che

B) HHH (ED~(]) %45V QRN e M Qe

(8) Stason, “Substantial Evidence” in Administrative
Law, 89 U. Pa. L. Rev. 1026, 1044 (1941); Schwartz,
Judicial Review of Administrative Action: Mixed Que-
stions of Law and Fact, 50 Geo. L. J. 684, 694-96 (19
62); Monaghan, Marbury and the Administrative State,
83 Colum. L. Rev, 1, 23 (1983).

(&%) Stason, supra note 36, at 1029, 1034-35; Koch, Ju-
dicial Review of Administrative Discretion, 54 Geo.
Wash. L. Rev. 469, 471 (1986).

(8) Stason, supra note 36, at 1031-33; Schwartz, supra
note 36, at 688; Levin, Identifying Questions of Law in
Administrative Law, 74 Geo. L. J. 1, 4, 10 (1985).

(8 »eofEgy EdE NCHRHEOROMEHN O LY
SR (1 RYO) N«=RH#TOKHKK (1 RYO)
PEREURY 50

() SR 0BREFENRM MM ORI ¥
BEYSDowhEXRE VBT HORIRQOEMIE4 0 QR
MEHE QIRM Y 4Q10° % J. Lanpis, supra note 3, at
142-44 QL VYOERE P R0° D& KIWGBHER
HEYHCHSHURBOROORBMFTER VIO L0%" b
BRE~o-200" DEER BT #HORY HME A&
RY S50HaNBRLR0 D&2" | RIOHE Y OB
BN w4 dn" LRI Y o TR QR K" &
BRLLE SRR LS 4o NBEILR0Q PQ0° RHHM
(B) ~ (B) KDV QMMM e N Qe

(3) =OOORRBOEEN R IVEFTEOEBMAKKNR
) ANREY T E &0 X M Young, Public Rights
and the Federal Judicial Power: From Murray’s Lessee
through Crowell to Schor, 35 Buffalo L. Rev. 765, 813-
16 (1986); Hankin, Conclusiveness of the Federal Trade
Commission’s Findings as to Facts, 23 Mich. L. Rev.
233, 237-45 (1925); Lee supra note 27, at 301-06 '34Q
wAuO
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VOERNGEM e VE” PHitoEE O NEovE R
MomOR & 5° A N7 Crowell v. Benson, 285 U. S.
22, 88-93 (1932) M B0 N Ny X I 4” Ej |
BP0 vl B4 5 U UNRBUEY VY 50° KA
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supra note 41, at 815-18 Q [R4Q-¢ 4 RE°

(@) 24 Stat. 379 (1887). E# N Moo HiirofE S
B. ScuwarTz, supra note 2, at 31-578 M @52 51e°

) 1. SuarrMaAN, supra note 13, at 25-35. ,

2) Wpyman, Jurisdictional Limitations upon Commissi-
on Action, 27 Harv. L. Rev. 545, 560 (1914); Lee, supra
note 27, at 301; Stason, supra note 36, at 1039; B. Sc-
HWARTZ, supra note 2, at 19-20, 593; I. SuarFMAN, supra
note 13, at 22-23.

(©) Hankin, supra note 41, at 238-39; Dickinson, Cro-
well v. Benson: Judicial Review of Administrative De-
terminations of Questions of “Constitutional Fact”, 80
U. Pa. L. Rev. 1055, 1061 (1932); Wyman, supra note
45, at 552 n. 16.

(%) ICC v. Alabama Midland Ry. Co., 168 U. S. 144,
175-76 (1897). v @& ICC v. Chicago, Great Western
Ry. Co., 209 U. S. 108, 123 (1908); Cincinnati, New

Orleans and Texas Pacific Ry. Co. v. ICC, 162 U. S.
184, 196 (1895); Texas & Pacific Ry. Co. v. ICC 162
U. S. 197, 239 (1896) »EHQFIRN W 51R°

(%) Lee, supra note 27, at 302, 305.

(2) Wyman, supra note 45, at 553-54 n. 20.

(8) Cincinnati, New Orleans and Texas Pacific Ry. Co.
v. ICC, 162 U. S. 184, 196 (1895). # 4! Lee, supra note

27, at 302 NHRE®

(®) llinois Central R. R. Co. v. ICC, 206 U. S. 441,
454 (1907).
3) Texas & Pacific Ry. Co. v. ICC, 162 U. S. 197,238
-39 (1895); Louisville and Nashville R. R. Co. v. Behl-
mer, 175 U. S. 648, 675-76 (1900); East Tennessee,
Virginia & Georgia Ry. Co. v. ICC, 181 U. S. 1, 27-28
(1901); ICC v. Clyde Steamship Co., 181 U. S. 29, 32-
33 (1901). » Q4EN O 5\ 4 Hankin, supra note 41, at
239 NQE°

(f8) Hepburn Act of 1906, 34 Stat. 584 (1906). E#H{H
Hir Q#E X B. ScHwarTz, supra note 2, at 609-994 1J
EE Ry 50e°

GE) (P =DHYHETEOHEYOMRROKEY O
%\ 4 White, supra note 14, at 199-200; Rabin, supra
note 4, at 1225, 1227-28 4{RE°

(18) 1. Suarrman, supra note 13, at 45-47; B. ScHwagr-
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Tz, supra note 2, at 594; Rabin, supra note 4, at 1227;

R. CusuMaN, supra note 13, at 70-76.

8) White, supra note 14, at 201-204; R. CusuMaN, su-
pra note 13, at 76.

B) mO0QEFNEEEFVYRIXOEELU LY B
o' MR Q B VER” RFECR | L SHEC
AN LN [1ROHER] oM+ 2 = £° 84 Stat.
590 (1906). FR" KIEREWV+ 0" HEEEIKO»
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42 © W 4Q»e° Stason, supra note 36, at 1029, 1040; Lee,
supra note 27, at 306-07; Hankin, supra note 41, at 240;
Young, supra note 41, at 814.

%) Stason, supra note 36, at 1029-30, 1040; I. SuarF-
MAN, supra note 13, at 388 ‘21 Q@ WAUNEEO W 5°
W @ & Hankin, supra note 41, at 237, 240, 241-44; Yo-
ung, supra note 41, at 814 »E Ju°

(8) ICC v. Illinois Central R. R. Co., 215 U. S. 452,
470 (1910).

(8) J. Dickinson, supra note 3, at 159-67. #= N EH (R)
OFKE" LHIHE (de novo review) ©HENH1%”
ERR LA S oBYOEHOWNRVNKESL2Q
A PE R Y 510° Rabin, supra note 4, at 1234.

(3) OO E¢ ORI - @i (expediency and wisdom)
SH L5 [[—000]) HELY RRORELRR0

B YRBH2QVIVRL & R0 [[~00EE
LYW RRLINE) [ OERB Y 40 HR (a mere
scintilla of proof) PHKIWP" sV RNREL e KINBK
R (substantial evidence) '3 &g~V &0 5°] ICC v.
Union Pacific R. R. Co., 222 U. S. 541, 547 (1912).
42 Dickinson, Judicial Review of Administrative De-

terminations, A Summary and Evaluation, 25 Minn. L.
Rev. 588, 593 n. 14 (1941) NBEE®

() ICC v. Louisville & Nashville R. R. Co.,, 227 U.
S. 88, 92, 93, 94, 98-100 (1913).

B) MTHELL R LV —OOOFEN | BOHERVA
QLY M KB O 5 (conclusively correct) -
S PO HEGER Y S e#REL (Re S8
aND P ANQ) BE (progressive evolution) N4 Q
¥ 4Q:0° | United States v. Louisville & Nashville R. R.
Co., 235 U. S. 314, 320 (1914).

() Stason, supra note 36, at 1029-30, 1040-41; Stern,
Review of Findings of Administrators, Judges and Juri-
es: A Comparative Analysis, 58 Harv. L. Rev. 70, 74
(1944) (BHE Y a judge-made rule ¥ 4Rs¢) ; Lee, supra
note 27, at 304-06.

{3) White, supra note 14, at 216, 231.

(8) MNOFEKEEY MKEERROKEL] MRILSLH
HEBEVUOY BR R 4 #0'% 49 »¢° Federal Trade
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supra note 36, at 1026-29; Stern, supra note 64, at 75-
76 MEERR0°

(%) Dickinson, supra note 61, at 593-94 n. 16; Stern,
supra note 64, at 75-76; 5 K. Davis, supra note 28,
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(B) RHEEOTKERKOHo RN Y 5 £° [RFE
RO R OO BB YT S LOEPREREYH
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Avon Borough, 253 U. S. 287, 291 (1920); [# N8 v
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Lol 20 ] Crowell v. Benson, 285 U. S, 22, 44
(1932); St. Joseph Stock Yards Co. v. United States,
298 U. S. 38, 73 (1936) (@ #{H#iMHEE" —O0 Qv %
REER A 500).

(@) Dickinson, supra note 46, at 1072.

(€) Ohio Valley Water Co. v. Ben Avon Borough, 253
U. S. 287, 297-98 (1920).

(&) Crowell v. Benson, 285 U. S. 22, 88-93 (1932).

() St. Joseph Stock Yards Co. v. United States, 298
U. S. 38, 75, 77, 84 (1936).

(8) L. JarrE, supra note 30, at 546.

(2) 5 U.S.C. §701-06 (1982).

2) <n<OFIRRMHRVRAC LR A%~ N Ry
EES L0 H EfEBNIREOWY S 280 iny
Ko’ PHPELLEREHL VR 24 50° Gellhorn,
The Administrative Procedure Act: The Beginnings,
72 Va. L. Rev. 219, 232 (1986). QM H”
Shine, Administrative Procedure Act: Judicial Review
“Hotchpot” ?, 36 Geo. L. J. 16, 17, 29-31 (1947) ‘44
VOO

(£2) L. JarrE, supra note 30, at 546; Levin, supra note
38, at 9.

(&) Schwartz, supra note 36, at 685-86; Levin, supra
note 38, at 10.

(®) Schwartz, supra note 36, at 685; Monaghan, Consti-
tutional Fact Review, 85 Colum. L. Rev. 229, 234 (19
85).

() By (B) URE I UFXKNQE

(8) =B Texas & Pacific Ry. Co. v. ICC, 162 U. S.
197, 238-39 (1895) ARIKR AW 51Q°
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(%) A Restatement of Scope-of-Review Doctrine, 38 Ad-
min. L. Rev. 235 (1986); Levin, Scope-of-Review Do-
ctrine Restated: An Administrative Law Section Report,
38 Admin. L. Rev. 239 (1986); Levin, Federal Scope-
of-Review Standards:
Admin. L. Rev. 95(1985); Koch, supra note 37, at 474
n. 13.

() S. 2408, 94th Cong., 1st Sess., 121 Cong. Rec. 29,
956 (1975). » SHIKKPVIE" VORQRM 2410 K
Q-#Q NNEE® O’Reilly, Deference Makes a Difference:
A Study of Impacts of the Bumpers Judicial Review
Amendment, 49 U. Cin. L. Rev. 739 (1980); Levin,
supra note 38, at 2-3; Diver, Statutory Interpretation
in the Administrative State, 133 U. Pa. L. Rev. 549,
552 (1985); Pierce & Shapiro, Political and Judicial Re-
view of Agency Action, 59 Tex. L. Rev. 1175, 1176-77,
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A Preliminary Restatement, 37
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(%) Brown, supra note 30, at 902; Stern, supra note 64,
at 96.

() S. Grris, Law DicrioNary 12 (2d ed. 1984). &.5°

TR ERVRENES CEENE S QR0 1 A2R10°

Stason, supra note 36, at 1026 n. 1. D& 2" KON
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Harv. L. Rev. 1303, 1328 (1942).
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% S. Giris, supra note 92, at 515 4¢ =B HEKIK [
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(3) Brown, supra note 30, at 902,

(&) Stern, supra note 64, at 96; Zuckerman, Law, Fact

50 i) - EHEH () 1 KK~ K KRi?

or Justice?, 66 B. U. L. Rev. 487, 489 (1986).

(%) Brown, supra note 30, at 903,

(X) W. Hourerp, FunpaMENTAL LecaL ConcepTIONs 34
(1923); Stern, supra note 64, at 96. [#R3| %" EE .
WREU 0 % (deduction) e J. Tuaver, A
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263 (1898); Zuckerman, supra note 96, at 490; S. Girls,
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&) ultimate facts #KQ 4 M W 2 510° S. Girs,
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supra note 98, at 34.

(Z2) Stern, supra note 64, at 97; S. Giris, supra note
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at 903-04.
&) Stern, supra note 64, at 93.

(5) Bohlen, supra note 93, at 112; Stern, supra note
64, at 96.

(8) Stern, supra note 64, at 93-94; Brown, supra note
30, at 904.
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‘& 4#91e° ) Brown, supra note 30, at 903; Stern, supra
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() Nathanson, Administrative Discretion in the Inter-

pretation of Statutes, 3 Vand. L. Rev. 470, 473-78 (19
50); Jaffe, Judicial Review: “Substantial Evidence on
the Whole Record”, 64 Harv. L. Rev. 1233, 1258-59
(1951); Woodward & Levin, In Defence of Deference:
Judicial Review of Agency Action, 31 Admin. L. Rev.
329, 337-39 (1979); J. Dickinson, supra note 3, at 237-
38, 315; Stern, supra note 64, at 97-99; Brown, supra
note 30, at 904-05, 907; Bohlen, supra note 93, at 115;
Schwartz, supra note 36, at 689, 693; Levin, supra note
38, at 10-11; 5 K. Davis, supra note 28, §§29:9-29:14.
w4 FEWYH NLRB v. Hearst Publications, Inc., 322
U. S. 111, 131 (1941) ‘2 R ° 2 0 N" EiE - B3
(=) RN RE

(2) Schwartz, supra note 36, at 689; Brown, supra note

30, at 905-07; Levin, supra note 38, at 10-11; Cooper,
supra note 34, at 582-83, 4" HKRBEEKRE (Z3x
A MRAOEN QO SWVHBIS - EHAM (=) R~ 5°

() HH (3)~(B) 8450 RGN e H X0 R
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() L. Jarrg, supra note 30, at 548-50, 596-600.

(=) Levin, supra note 38, at 10 n. 55.

(2) Jaffe, supra note 112, at 1241-42.

() Jaffe, supra note 112, at 1241-42; J. DickInsoN,
supra note 3, at 68, 238, 319.

(&) J. Dickinson, supra note 3, at 55; Brown, supra note
30, at 903-04. N MR (BRI QM) VO KRS
XRSEELS VAR S VEL R0

(=) Jaffe, supra note 112, at 1241-42; Brown, supra note
30, at 900-05; Stern, supra note 64, at 96-97; Levin,
supra note 38, at 10. =4 - E3H (~) REKIHEK
BRIHGHRERE IO 28 - &34 (=) 11H1x°

(8) Morgan v. United States, 2908 U. S. 468, 481(1936)
(5291 Morgan I).

(8) Akron, C. & Y. Ry.Co. v. United States (The New
England Divisions Case), 261 U. S. 184, 203-04 (1923);
Federal Radio Commission v. Nelson Bros. Bond & Mo-
rtgage Co., 289 U. S. 266, 277 (1933).

(=) Virginian Ry. Co. v. United States, 272 U. S. 658,
663 (1926).

(8) Washington ex rel. Oregon R. R. & Navigation Co.
v. Fairchild, 224 U. S. 510, 528 (1912) (n M N = NEQ
L4 o KK i @ K I © T OB K] © 48 840D

(58) Gray v. Powell, 314 U. S. 402, 412 (1941).

(8) Woodward & Levin, supra note 112, at 331, 337;
Levin, supra note 38, at 39 n. 225.

(8) United States v. Louisville & Nashville R. R. Co,,
235 U. S. 314, 320 (1914). mERKL" ¥ DHRKL
SRS UVNREEN FREEFKR (ERISCEM) ¥
o bfi..ﬂﬁﬁ%b JENBF @RV RAC R L2

40

(&) J. Lanpis, supra note 3, at 142-44; Stern, supra
note 64, at 74, 76, 82; Schwartz, supra note 36, at 686~
87; Cooper, supra note 34, at 583, 595, 597, 599; Wo-
odward & Levin, supra note 112, at 338. FR'QLRE
RorHyinX e VEERAVR 5° XYONBERT
B4 0 TR

(8) Isaacs, The Law and the Facts, 22 Colum. L. Rev.
1, 8-9 (1922); Fuchs, Concepts and Policies in Anglo-
American Administrative Law Theory, 47 Yale L. J.
538, 544-45 (1938); Cooper, supra note 34, at 581-83,
587, J. DickinsoN, supra note 3, at 167 n. 14. ¥ 4°
MY NTREIIYQe° Jaffe, supra note 112, at 1258-
59.
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(&) Stern, supra note 64, at 97-98, 106; Jaffe, supra
note 112, at 1258 (ER# M ¢ 5 V) ; Levin, supra note
38, at 22; J. Lanpis, supra note 3, at 145; L. Jarrg,
supra note 30, at 555-56; Monaghan, supra note 36, at
29,

(88) Schwartz, supra note 36, at 693-94; Davis, “Judicial
Control of Administrative Action”: A Review, 66 Co-
lum. L. Rev. 635, 670 (1966); Levin, supra note 38, at
10-11.

&) L. JarrEg, supra note 30, at 554, 563.

(&) L. Jarre, supra note 30, at 554, 556, 563; Jaffe,
supra note 112, at 1259-60. # 42 Levin, supra note 38,
at 11; Stern, supra note 64, at 97 ~¢[& n°

(8) H. Frienory, THe FEDERAL ADMINISTRATIVE AGEN-
cies 14-17 (1962); Monaghan, supra note 36, at 29; L.
JaFrFE, supra note 30, at 562-64; Woodward & Levin,
supra note 112, at337-38, 339. v QEHK X" WHEXK ¢
SRR EDN—NH O VERUICUAIZRY KXoy
N L0 D407 IDHERY <0 | BEHEOMNE’
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0o BEKQEVRRWALBREE VRERFELRFES
P AERVLSS” LEBEVS VRO s
AHE Oy 550° J. Dickinson, supra note 3, at 170; J.
Lanpis, supra note 3, at 149-151. 2 &0 VOKOFEE
QEE NI AR EIME O3 M SRV S0’ ¥
HH (2B) () (B) 849 VO XN PEE® &
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Wl #K DHEOKEURKEOR0uWY 5 L20
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B 450 QIS A~ 0 KX G e © I i)™ 4
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[OHDCEE) NHNE L7 BN © il 5 ot
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(8) Diver, Policymaking Paradigms in Administrative
Law, 95 Harv. L. Rev. 393, 401-08 (1981); Stern, supra
note 64, at 106-09 ( | BBWE - 5 oHENE 5 @) ; Co-
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oper, supra note 34, at 596-97 nn, 72 & 73.
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2500 KHH (E)~(8) 8451 QWA 0 4B 1P
HHQEMY O 5V H” [ ] BNEE®
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M 5o itin (implementing officer) ‘4" ERZQIHIBO &
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(=) Levin, supra note 38, at 20; Monaghan, supra note

36, at 29 n. 173; Stern, supra note 64, at 105-06. 45.8"

[HEER HFHRER] OXNRNESVY” HE(ONt
B~ QKBRS oY O SV BEM (8) 84
%1 QP4 @ 1B B BE°

(B) REVESLRRRHE ERELR/NQHE E Q02
© @ Levin, supra note 38; Monaghan, supra note 36;
Stern, supra note 64 Q0IQM KR H-0Q P 4010°

(%) J. Dickinson, supra note 3, at 313 n. 20; Schwartz,
supra note 36, at 693.

(¥) ®EvVH¥ NLRB v. Hearst Publications, Inc., 322
U. S. 111, 131 (1944) 4" &M 2 J. Dickinson, supra
note 36, at 168, 312-18; Brown, supra note 30, at 904-
05, 907, 911, 9143V @ HBE HE VY R10° 1 QIKIIRHK
Qb M K 4~0 -+ © M Levin, supra note 38, at 27-28;
Stern, supra note 64, at 105-06; Schwartz, supra note
36, at 693 '} 4Q0°

(=) Levin, supra note 38, at 27 (KIMQ MKV QFNK
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(%) Monaghan, supra note 36, at 29-30; Stern, supra
note 64, at 106; Levin, supra note 38, at 27 n. 154;
B. ScuwarTtz, §10. 30, at 652-54.

(=) Stern, supra note 64, at 105-06. B %N N &N 47
CEHERL” BREH" BRI HERAL ORI uESD
WO N DN -0 — AW AP R0 0N S aEDIRY
SV 5»0° Brown, supra note 30, at 927-28. 'R ¥ 4 N N
Dot - BIKO KR QB etk o MR O VW
BAROYD ~NHY WRAEDLQONES H NIV S

»¢° J. Dickinson, supra note 3, at 168-70, 315-18. 42"

J. Lanpis, supra note 3, at 150 -»-H &5k - -84 Q Ik
MDY 5500

(2) uuvd ToRERY R oTEENRE] v 5 o)

B L UERSEMMMEEN R S 50 VOkREL”
LR (APA) Q Hi# R ofll-v 4 © £ SO fr o 4
2%~ QRA YR S. Doc. No. 8, 77th Cong., 1st
Sess, 90-91 (1941). 4" HMEFEE oW (interpretive
authority) NEHBFEVEHERQ SR 4 LE0
ARV OKBYEB L0202 VO | EVRdaAdOR0°
Diver, supra note 89; Farina, Statutory Interpretation
and the Balance of Power in the Administrative State,
89 Colum. L. Rev. 452 (1989).

(2) NOHaSHENQI-V & [E#FEELERMP R A

N iz~ e | A 5« Marbury v. Madison, 1 Cranch 137,
177 (U. S. 1803) ok Q#lny NEEEE ] RRFEX
BRAoev 50" | Rl S 2R AREHe VY
443¢° Scalia, Judicial Deference to Administrative Inter-
pretations of Law, 1989 Duke L. J. 511, 513-14 (1989).
DAEST BRSSO RS VAR HL L QP Re°
Monaghan, supra note 36; Levin, supra note 38 #° v
@M1 Q 1A A O IR 4000 KBV LT Hike R
W’ W ORI D0 e ST NER 5 0@ 1) A D °

(B) Tth) BNHE°
(&) Stern, supra note 64, at 98, 107-09; Levin, supra

note 38, at 20-22, 24, 41-42; Zo.cmm_aw? supra note 36,
at 25-27, 30, 61; Woodward & Levin, supra note 112,
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at 339; Koch, supra note 37, at 479-80. 4.0 %" Diver,
supra note 89, at 570-71, 593-96 & {QREC

(8]) L. Jarrg, supra note 30, at 572-75.

(B) dYuNYHRE DENTEROSL] VSRR
ELH0% KFERRHANYHOBRINERI eV -2
CHEROBER R U UNEKOIY O NP KT
BEEENE 02OV EH S N 5 a° Levin, supra note
38, at 37-40.

(®) Nathanson, supra note 112, at 474-76; Woodward
& Levin, supra note 112, at 339; Koch, supra note 37,
at 479-80. FEQF V" MO LSBERR/UVREBY K
400 QDY Gray v. Powell, 314 U. S. 402, 411-
12 (1941); Rochester Telephone Corp. v. United States,
307 U. S. 125, 145 (1939) ‘& 4Q:e°

(18) Stern, supra note 64, at 106; Scalia, supra note 149,
at 516-17. @HH (B) (8) NHNE°

(B) LEKECHMIABEV Y OHEHN X409 Q
AW B Stewart, supra note 32, at 1676-79.

(i) J. Lanpis, supra note 3, at 144-45, 152, nNN'KN'~
K (HREE - #RoEHE) VR4 cBRERR Mk

OBRELN» BHTHNER LY 5e° KHAM (F) 8+
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(8) Brown, supra note 30, at 927-28.
(B) EELYIEEV WOERLRENEK S o 87

VORI EFENRE ORI P00 ] V5 aKEE
Ox0° J. Dickinson, supra note 3, at 269; Brown,
supra note 30, at 922-23.

(2) Diver, supra note 85, at 574-92; Levin, supra note
38, at 43-44.

(=) J. FreepMan, Crisis AND LeciTiMacy 46-51 (1978);
Getman & Goldberg, The Myth of Labor Board Exper-
tise, 39 U. Chi. L. Rev. 681 (1972) (Z xmQET
QF&W2) ; White, supra note 14, at 234; Levin, supra
note 38, at 44.

(8) Stewart, supra note 32, at 1781-90.

(£8) E«" J. Freepman, supra note 161, at 44-46 %

(&) 5 K. Davis, supra note 28, §29: 14 (# | wH&5
R HESFHME) ; J. Lanpis, supra note 3, at 152-
55; Dickinson, supra note 61, at 592-93. . Q@3RN O
5% %" Levin, supra note 38, at 43; L. Jarre, supra
note 30, at 579-85; Jaffe, The Illusion of the Ideal
Administration, 86 Harv. L. Rev. 1183, 1187 (1973) ;
Brown, supra note 30, at 921-28 &I O\ 5 0°

() 5 K. Davrs, supra note 28, §29: 14 (R4 2FE
NBRA R L 5).

(£) I. Lanpis, supra note 3, at 153; 5 K. Davis, supra
note 28, §29: 14, at 393. "o N2 EaAMH (B) ©
2R NQEY2HEMHOHBRNRFRY 10° Brown,

o
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&) Levin, supra note 38, at 43-44; L. JarrE, supra note
30, at 579, 584.

(2) Scalia, supra note 149, at 514, MR KHM (B) ¥
Ao KXY g oo THEH] TERIE | vOXEN
G R K 4Q0e°

(8) Stern, supra note 64, at 100; J. Lanbis, supra note
3, at 44-45; Koch, supra note 37, at 470; Hughes, New
York Times, February 13, 1931, at 18 (v % ~ IR
i b Q #EHK).

(&) Stern, supra note 64, at 100.

() Cooper, supra note 34, at 581-83, 599.

(2) Gray v. Powell, 314 U. S, 402, 411-12 (1941).

&) Stern, supra note 64. at 101 n. 134.

(&) Levin, supra note 38, at 44.
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(E) Koch, supra note 36, at 479, 482; Jaffe, supra note
112, at 1258,

(&) Scalia, supra note 149, at 517 (a wild-goose chase
AR 4~0) 5 Levin, supra note 38, at 40-42 (too incon-
clusive A 5 0).

£) Scalia, supra note 149, at 515-17.

(B) SRV N RV RELSYNAROFE
(HEEE) VioREEY O 5V HERSEEECHR
A4~ B D\ Sunstein, Interpreting Statutes in
the Regulatory State, 103 Harv. L. Rev. 405, 444-46
(1989); Farina, supra note 148 ‘3490 <" RFEKEVEHE
EO S RRABPRVEEIQCA{NSELHOREERNN & —
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(8) B OLeary v. Brown-Pacific-Maxon, Inc., 340
U. S. 504, 506-07 (1951).

() Friendly, Chenery Revisited: Reflections on Rever-
sal and Remand of Administrative Orders, 1969 Duke
L. J. 199, 217 (1969); Stern, supra note 64, at 98.

(%8) Levin, supra note 38, at 39; Woodward & Levin,
supra note 112, at 336; 5 K. Davis, supra note 28, §29:
16, at 399.

(&) Nathanson, supra note 112, at 478; Farina, supra
note 148, at 453-54.

() Monaghan, supra note 36, at 16, 27; Woodward &
Levin, supra note 112, at 334-35, 337; Diver, supra note
89, at 565, 593.

(8) Woodward & Levin, supra note 112, at 332-35;
Farina, supra note 148, at 454 n. 8; Scalia, supra note
149, at 517. w4 Diver, supra note 89, at 562 n. 95
2PN e (E KHM (B) K QNE° wou” oY
FEORRICENX# SH»Q D Annotation,
Effect of Practical or Administrative Construction of a
Statute on Subsequent Judicial Cnstruction, 73 L. Ed.
322 (1928); Note, Supreme Court Evaluation of Admi-
nistrative Determinations of Law: 1932-42, 56 Harv. L.
Rev. 100 (1942); 5 K. Davis, supra note 28, §29: 16 &
R10°

55) Monaghan, supra note 36, at 27-28; Nathanson,
supra note 112, at 470, 490-92; Note, supra note 186,
at 107-08; Farina, supra note 148, at 453-54. w4 #K
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1@° Scalia, supra note 149, at 517-19.

28) Nathanson, supra note 112, at 470; Farina, supra
note 148, at 454; Scalia, supra note 149, at 517.

(8) L. JarrE, supra note 30, at 563.

(2) L. Jarre, supra note 30, at 589, KHM (]) ~ ()
£ 43550 QT4 10 KX v B
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(&) Stern, supra note 64, at 97, 98; Brown, supra note
30, at 908-11; Monaghan, supra note 36, at 29; Levin,
supra note 38, at 22; L. JarrE, supra note 30, at 555.

(8) BEZEKEHN (1RIOE) NEKUResay” B
BLEOHMLEMEARKN LR GRHM (§) %~
B8 QRS A e KXW B EIENEK - H WA A
NED VY H O BINS 8 .Q Lo, Akron, C. & Y. Ry. Co.,
v. United States (The New England Divisions Case),
261 U. S. 184, 189-95 (1923); United States v. Abilene
& Southern Ry. Co., 265 U. S. 274, 284-86 (1924).

(Z) L. JarrE, supra note 30, at 555-56. 3 ¢@"& &2 Ul M WK
LOL0N4 RNV Levin, supra note 38, at 22 &
~% ICC v. Louisville & Nashville R. R. Co., 227 U.
S. 88, 98 (1913) *24Q:° %4 HMBMHMOFTER” Ky
MRS 05200 0 VR RO RENRKI BV Jaffe,
supra note 112, at 1258-59 i % FPC v. Natural Gas
Pipeline Co., 315 U. S. 575, 586-92 (1942) "4 +Q:¢°

(8) Texas & Pacific Ry. Co. v. ICC, 162 U. S. 197,
217-19, 235, 238-39 (1896) (LI Q HehKE).

(B) VO KEOHOLFRERERY 50° ICC v. Ala-

bama Midland Ry. Co., 168 U. S. 144 (1897); Cincin-
nati, Hamilton, Dayton Ry. Co. v. ICC, 206 U. S. 142,
155-58 (1907); Illinois Central R. R. Co. v. ICC, 206
U. S. 441,459 (1907).

(%) Levin, supra note 38, at 25; Friendly, supra note

182, at 217; L. JarrE, supra note 30, at 589.

(8) Woodward & Levin, supra note 112, at 338; L.

JarrFE, supra note 30, at 563. FE ¥ % Virginian Ry. Co.
v. United States, 272 U. S. 658, 663 (1926) ‘A R Uik
A 500 ER - RmEM (=) HTHINK-2 0 Q ENIEES
W 500

(&) Albertsworth, Judicial Review of Administrative

Action by the Federal Supreme Court, 35 Harv. L. Rev.
127, 144 (1922); S. Doc. No. 8, 77th Cong., Ist Sess.
88 (1941); L. Jarre, supra note 30, at 593; Levin, su-
pra note 38, at 9n. 46. R~ ICC v. Louisville
& Nashville R. R. Co., 227 U. S. 88, 92 (1913) "44Q°

(8) Brown, supra note 30, at 905-07; Levin, supra note

38, at 11. ¥E - DV Virginian Ry. Co. v. United
States, 272 U. S. 658, 665-66 (1926); Swayne & Hoyt
v. United States, 300 U. S. 297, 304 (1937); Shields
v. Utah Idaho Central R. R. Co,, 305 U. S. 177, 180,
181 (1938) <% 4Q10°

(&) Stern, supra note 64, at 102-04.
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(8) Isaacs, supra note 130, at 8; Cooper, supra note 34,
at 590 nn. 43 & 44; Jaffe, supra note 112, at 1259-60. g
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at 540-41.

(Z) Stern, supra note 64, at 102-03; Levin, supra note
38, at 11; Woodward & Levin, supra note 112, at 338,
B - BE4 (=) <H~KR1’°

(2) Gray v. Powell, 314 U. S. 402 (1941).
£) NLRB v. Hearst Publications, Inc, 322 U, S. 111
(1944).
£) &% Rochester Telephone Corp. v. United States,
307 U. S. 125, 145 (1939) £ ~45&HAM (B) 0TS

FRR
#Q10° 42 Comments, Administrative Tribunals-Judi-

cial Review of Administrative Interpretations of Statu-
tory Provisions, 47 Mich. L. Rev. 675, 678 n. 11 (1949)
EUEN:ig
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