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459 (1966). Graham 7 % |k,

63 United States Patent and Trademark Office, Commerce, “Examination Guidelines for
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68 Pfizer, Inc. v. Apotex, Inc., 480 F.3d 1348, 82 U.S.P.Q.2d 1321(Fed. Cir. 2007).

69 KSR Intern. Co. v. Teleflex Inc., 550 U.S. 398, 127 S.Ct. 1727, 167 L.Ed.2d 705, 75 USLW 4289,
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70 United States Patent and Trademark Office, Commerce, “Examination Guidelines Update:
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71 In re Omeprazole Patent Litigation, 536 F.3d 1361, 87 U.S.P.Q.2d 1865(Fed. Cir. 2008).
Sundance, Inc. v. DeMonte Fabricating Ltd., 550 F.3d 1356, 89 U.S.P.Q.2d 1535(Fed. Cir. 2008).
Ecolab, Inc. v. FMC Corp., 569 F.3d 1335, 91 U.S.P.Q.2d 1225(Fed. Cir. 2009). DePuy Spine, Inc. v.
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Co. v. Teva Pharmaceuticals USA, Inc., 566 F.3d 989, 90 U.S.P.Q.2d 1947(Fed. Cir. 2009). Altana
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1370(Fed. Cir. 2008). In re Kubin, 561 F.3d 1351, 90 U.S.P.Q.2d 1417(Fed. Cir. 2009). Bayer
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Perfect Web Technologies, Inc. v. InfoUSA, Inc., 587 F.3d 1324, 92 U.S.P.Q.2d 1849(Fed. Cir. 2009).
Rolls-Royce, PLC v. United Technologies Corp., 603 F.3d 1325, 95 U.S.P.Q.2d 1097(Fed. Cir. 2010).
™ H B A A, KENSEKT D IR BPEEE OB 0 325 & S ENC 51T D EANEEE I O BT
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Microsoft L OS ZHAAAT AU Ea—& 2 KEIZB W TIHET D701
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D KERFHE 271 FROICHE SN DREFTRHICEY T 20 E0L R FbiL,

BT HIEIE, Microsoft #EDIT 2708, KIEFRFFHE 271 OITHIE SN DRFITHITHE
BF5HEREL, CAFC b 2z il LT,

ZOHEMHTIBN T, ERRmEIE, RERFHE 271 £OORIZ OV T, KEHZE
F2Y 7 T O ELEAET LI IITHMNT 522 LIFFFS ARV EHRLT
CAFC DR A58 LTz, KEFRFFFE 271 FOICHUE S Lo a 1L, IRy 3k %
AT2bDTRIFIUTRBRNET D,

KIERETFE 271 S2O01%. FraFR I OMNL A FEMRAYICBR T 5 K 5 72 RBkk CREFR I O
HERED it 2 M G 24T 2 08 FraFHE DR FEAT 21T T 5 L HIET %, (Microsoft
) R A AR, KERTE 271 @O OfFIRME A 8 L <. CAFC 2 & 25T
MEDNTI DM E DYLR Z R IET DRI TH D LB Z B D,

SEIERMERDH D, KE—M=FZE m=mEH K =KIIBez TKSR FAHGE B BIZS»
T WU LR PEMEENTZESR TR FHED BRI (RRIE%S - 2009 4F) 273 H,

75 Microsoft Corp. v. AT & T Corp., 550 U.S. 437, 127 S.Ct. 1746, 167 L.Ed.2d 737, 756 USLW 4307,
82 U.S.P.Q.2d 1400 (2007).

ZOFEMEOE R mBEROARE LT, MEIEE [~A 270 Y7 Mk AT&T K ERE R & ECH ETH
PGER30 ) 737 >~ Vol.60 No.11 (2007 4F) 15 H.

76 35 U.S.C. 271 Infringement of patent.

(£)(1) Whoever without authority supplies or causes to be supplied in or from the United States all
or a substantial portion of the components of a patented invention, where such components are
uncombined in whole or in part, in such manner as to actively induce the combination of such
components outside of the United States in a manner that would infringe the patent if such
combination occurred within the United States, shall be liable as an infringer.

(2) Whoever without authority supplies or causes to be supplied in or from the United States any
component of a patented invention that is especially made or especially adapted for use in the
invention and not a staple article or commodity of commerce suitable for substantial noninfringing
use, where such component is uncombined in whole or in part, knowing that such component is so
made or adapted and intending that such component will be combined out-side of the United
States in a manner that would infringe the patent if such combination occurred within the United
States, shall be liable as an infringer.

7T AT & T Corp. v. Microsoft Corp., 414 F.3d 1366, 75 U.S.P.Q.2d 1506 (Fed. Cir. 2005).
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EWVI)EENHLENARRAEY LA GDEILa L Ea—F VAT MY DT
QLT T 27 2R THIERF) Lo, VeRET 5,

Intel thix, F v 7HRFFIZH 05 | ORIEIRTEIZSOW T, LGE LD T A A &%
5L LBz, LGE #hiZxt LT, F v 7HRaFIC 0 5 800 % Intel tHLSAOER AL & A2~
Ao lcarta—2 270 LTRE LSS LGE D7 A 2 X TR LA
WE % Intel thORBRITIBET 2 #HE LA > TV,

Intel #Li%, Quanta Computer f1:72 EZF » THREFFIZH D AR L, T~ 7 HF
TR 5 8% Intel FELSA O EMAR DR a L Ea— 2 U AT AL LTHRGE
L7254, LGE AL T A v AR LR WEZ@E Lz, L L7R2Y5, Quanta
Computer 172 81X, F v FRFFICOD0 5 8L % Intel #ELISNOES & ARG OE T =
VB a— X VAT AL LTCHRGE L2, LGE 1%, Quanta Computer £E72 & D172
MEHDO T AT DR O ERF2RET 5 & LT Quanta Computer 1:72 £ 4 5F 2
72

BIHFE L, Ty TR D AW T2 v Ea— X VAT A BT D &
REYIZ LGE D v A7 MEHFOHEMEHICE END 2 B a—F V2T AR S
5ELTUAT LRFOEREZRO L & L BT, FIERTFZOWTIE, HRIZRD LN
BRNbDODIFRETHD L L,

CAFC %, Intel i K2 F v THRFFFIZH D5 B OIRFEN FFAFIRTETH H Z &
LY AT MREFFHIHR L7 E LT LGE thofk 2380 7228 HIERFFFIC W TIE,
IRHEL & FERIC, HRITRD bRV HODIFRETHDL & LT,

ZOFEMHITBNT, ERERIT. VAT ARFRFOERERD. & HICHIERTHCO

8 Quanta Computer, Inc. v. LG Electronics, Inc., 553 U.S. 617, 128 S.Ct. 2109, 170 L.Ed.2d 996, 76

USLW 4375, 86 U.S.P.Q.2d 1673 (2008).

ZOFFERPN T HICHEE LT, HARMBMERSERES 1 Z82 [Quanta @ #HIRIC R 2 KEIC
B DHREFHEDTHRIZDWT ) S E B 59 % 7 5 (2009 4F) 807 H.,
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WTh, HFEDRBITHDDRFFHEN. D HiEZ BBUEL L 72D IR &L - THR
THZLaEH LI THRL, FIEDRIUI ) D FFFHEITIHR L& 92 CAFC
X DN — LDk ZRE R A R IE LT,

FEDFINZ PR HEIER LaneE 5 L FEMICFACEHATH-TH, 7
L— A2 OFEI L LU TR LGB RN R L, HEEORM L L TR LY
BIFRFFFEDSHR LN E WS Z TRV REETH S, (Quanta Computer F) 1
ik @ HRIT, TEOERIT LD RHHFENERT 256 27T 2 LIk - T,
(Microsoft ] M mAHIR & FERIZ, CAFC (T & 2 FFaFHE DR 1 DI E DILER
ERIETHHRTHD LEZHND,

5. Bilski &4

USPTO OHFFEHIA X —7 = 7 Lo AH8202 L 5 HEHa R 6h 4 5 D B i s
FHTH D,

P R LA 2> & [EEAFE THGE SN DM OHE Y A7 a2 NEEHT 5 Kk W)
B VR A GFIER P ORFFEAPECRERFFE 101 034G & 72 o7, CAFC X, Evx
AHETHD &) BHE T TREFESIEEZ G E SN D& TERWE L [(State
Street Bank {1) 83{2 33\ T A L 7= useful, concrete and tangible result % % 7= 53"
NP E D) IR THD L LT, B UK A TIERWA OB IEDHIWTZ I\
TlE Machine-or-Transformation 7 A FN4Z T RETHDH & LTz,

ZOFRTRNT, EREHIT. KRERTE 101 RICHUE S 2 RrFd g 24 o
BISMZONWT, FFFEZIT D ENTERWEHO =20 ThH 5, QKL @
MBS, OMRHT AT 7 R LT,

M ZOIEOEREFATD L LSMIAEMRTRN W TH Y . F D ITIEO I OARE R
RIS M THILEND D,

80 U.S. v. Univis Lens Co., 316 U.S. 241, 62 S.Ct. 1088, 86 L.Ed. 1408, 53 U.S.P.Q. 404(1942).

81 Bilski v. Kappos, 130 S.Ct. 3218, 177 L.Ed.2d 792, 78 USLW 4802, 95 U.S.P.Q.2d 1001 (2010).
Z OFEFE OB IR m B MR A SR E LT, LA E 8% 2 7 iERF~Bilski v. Kappos %
EBEEHIR AR E 2 T~ EREPEIEE No.38 Vol.9 (2010 4F) 1179 H,

FUL<, TEEN HBHT AT 4 7Oz, FFFoOtR L b &l U2 B E i g #H T Bilski
IR Z1AAE R 60 & 11 B (2010 4F) 1879 H,

FU <, RRBTE, FlE R T3 AR Y v NOBTFERMEICET D7 A U bR mEHER—
Bilski v. Kappos] —X » B — - —/L 939 % (2010 4F) 28 &,

82 BPAI, Board of Patent Appeal and Interference.

83 State Street Bank & Trust Co. v. Signature Financial Group, Inc, 149 F.3d 1368, 47 U.S.P.Q.2d
1596 (Fed. Cir. 1998).

84 Gottschalk v. Benson, 409 U.S. 63, 93 S.Ct. 253, 34 L.Ed.2d 273, 175 U.S.P.Q. 673 (1972).
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ZZ T, EIREEEIT, CAFC 2% (State Street Bank F{f) (2B W\ TH#EA L 72Kk
M2 RKFIRIZB W TH L&D 2E /= Machine-or-Transformation 7 A k ZME— D
HEHELTHZ L8R E L, 7272 L. Machine-or-Transformation 7 A2 hZ D DD
ARNEZ A E LTeD TR FEROBINHEITIAN 2 T, ZedkME o> 7y W7 ki 4 ik —
DEREL L THATL2ZEE2BELLLEMTRETHA D,

(Bilski FF] R mEHIRIE, BITEHNIC & 2872 22 Bl 0 B O FE BTk L CRr
FFHERMFZBR 2L 2 ]I 5 —FH., £9 ThoTh, OHAKIEA, OWIHL K
OOHIRIT AT 7 LW R E T 2 RINIFFT A 2T D 2 LN TERWE L Witk
WZL72EWH ZENRTE D,

W R E L. CAFCIC X AN — L ORks 72 2 5E LN 5. HERIT 50 Bl
BWTIL, FFFOEOMETIZE LT TSM 7 A b Ok e 2 & LG 2. KSR
TR ) | R R OMERIC X D IERICE L CHRRRFEAR R OB 2 R L2 (78 5.
Bilski 4] ).

Flo. MERATEED BBSIZ IV Tid, FraFhEHE (2 X DMERITTRE 2 R~ 2 R A 4 0 3K
LTV @81, eBay 4 Bii#83. Microsoft 4| fi#84. Quanta Computer
Foh) )86, ZD XKD RERRIT, FFEFHEOMIEAZ K DD TH LN, £HEI 25227k
WEIR b b, MR 5 OBRBICKIT 2RFTFOEDR T HRIEICH LD EBRL
ns,

F4E KEFFENRE

—J . KEIZBT HEOEBZIIED L IR EDTHSTTHA I, FTEEER~D
BAT % G e R ERFFHESIEIE R 39 T FBEICR I E /2 did, 2005 4, 5 109 &=
IZBWThZ EThoT,

2005 £, 5 109 BT HO TR SNKERTHESUEERIL, OFFHT 5% 2%
SEHIEE OB @R SN2 BIT D 7 L— A OPRIEHIIR, O mBZEILGa O R
L

H
E L., OFFHEFOGIR, OREEAATHKROANA bE— FEFEORLE L, OB

85 In re Bilski, 545 F.3d 943, 2008-2 USTC P 50, 621 88 U.S.P.Q.2d 1385 (Fed. Cir. 2008).

86 fhic, S —IT & 5%#%0)%%6@% Fnx O~ (Medlmmune ), MedImmune, Inc.
v. Genentech, 546 U.S. 1169, 126 S.Ct. 1329, 164 L. Ed 2d 46, 74 USLW 3457, 74 USLW 3471, 75
USLW 3018 (2006).
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IR

58 FHROKR

KERFHE DB DB RCHFRF OB O T O & 5 ICHFFFHIEE (2B 2 RIBE O AZ 1) 72 BEK %
BT 256213, Frariil EE R A WIE 2 Ioifmmns 2 L 72 505 KRENIZB W T,
L ORERFHEE O EERRPIMFZEDNE A STV 587,
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BOKEREICK LT, TOMREEDL I ITHELT DT ENEYNE VI GmRIZER L
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87 FifEiE 21 - LR 1 &,
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Burk & Lemley I&, {EROFF L TN OB EAT D EFESBHZLLTO L ITHEHET S
910

FT . HERIFLFH O IR RFEOMN 52 HET 207 v A7 ML, EIREMPEE
WWHET 26D TH D, THEIICHT, FrafEITTaeR R0 53 ~& T3k, &
EAMELTZE LTH, ZOHEFFEHOREIIMHMP R bD LT RETHDL LT D
QBEFHIA /) N—T a VHERIE. EURAFERMA, A 7 —xy FEERHICES T
%,

88 R ETHIVTES, BHFT. FFEFITEWD Z &It D,
89 {ij#8{F: 22 - Dan L. Burk and Mark A. Lemley,

90 i 21 - (LR 19 H,

91 Fiig7E 22 + Dan L. Burk and Mark A. Lemley 79-92 H,
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92 Fij#gE 22 + Dan L. Burk and Mark A. Lemley 109-141 E
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95 Graham v. John Deere Co. of Kansas City, 383 U.S. 1, 86 S.Ct. 684, 15 L.Ed.2d 545, 148 U.S.P.Q.

459 (1966).

96 Regents of the University of California v. Eli Lilly & Co., 119 F.3d 1559, 43 U.S.P.Q.2d 1398

(1997).
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97 Graver Tank & Mfg. Co. v. Linde Air Products Co., 339 U.S. 605, 70 S.Ct. 854, 94 L..Ed. 1097, 85

U.S.P.Q. 328 (1950).

98 Warner-Jenkinson Co., Inc. v. Hilton Davis Chemical Co., 520 U.S. 17, 117 S.Ct. 1040, 137

L.Ed.2d 146, 65 USLW 4162, 41 U.S.P.Q.2d 1865(1997).

99 Miller v. Eagle Mfg. Co., 151 U.S. 186, 14 S.Ct. 310, 38 L.Ed. 121 (1894).
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